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The Next Meeting 


The place for the annual meeting is determined 
by the Executive Committee at a meeting usually 
held about the holidays, in New York or Washing- 
ton. This year it will meet in New Orleans. If 
any of our members care to write their preferences 
on this subject to the Journal, we shall be glad, so 
far as space permits, to print their letters in the next 
number. 

Much is to be said in favor of the policy of 
holding the meetings in different parts of the coun- 
try so that, sooner or later, the members in all sec- 
tions will find it convenient to attend. There has 
been some suggestion that San Francisco might be 
a good place in which to meet next year. It cer- 
tainly would involve a long journey to all east of 
the Rockies. On the other hand, we have never 
met in California and never but once—at Seattle 
in 1908—on the Pacific Coast. A meeting on the 
Coast would probably bring in many new members 
to the Association and greatly stimulate interest in 
it in that region. This is much to be desired, as at 
our last meeting there were no members registered 
on the list, as printed, from California or the state 
of Washington, and only two from Oregon. 


The President’s Address 


We print in thi#issue the address of President 
Carson at the Saint Louis meeting. It is a most 
interesting and scholarly resumé of the constitu- 
tion of the United States and its gradual evolu- 
tion, as well as of the genesis of those free insti- 
tutions which have been, for centuries, the basis of 
government in the English-speaking countries. Its 
perusal will well repay the attention of those not 
so fortunate as to have heard it; and most of those 
who heard it will desire to read it carefully for 
the purpose of grasping more completely its broad 


and comprehensive treatment of a great theme, of 
continuing interest to all American lawyers. 


Legal Aid 

The discussion at Saint Louis of legal aid to 
those humble persons not in a position to bear the 
expense of litigation was most interesting and 
timely, and we are glad to devote considerable space 
to this important topic. Sometimes, although 
it goes without saying that our members annually 
perform in the aggregate a vast amount of unre- 
munerated labor for the poor and the needy, we 
are charged in our professional meetings with wast- 
ing time and energy in discussions as to “tithe of 
mint and anise and cummim” and neglecting the 
“weightier matters of the law.” 

But while some of our debates over some pro- 
posed reform of procedure at times may seem to 
lend slight color to this accusation, no one who 
knows the true spirit of the real lawyers at the Bar 
can doubt how fully they sympathize with the de- 
lays, burdens and disappointments of the poor, inci- 
dent to litigation, and how fully they share in those 
aspirations for social justice and the actual equality 
of all men before the law. : 

We must and will bear our full share in the 
effort to promote these ends, and this discussion 
and the manner in which it was received indicate 
how great a part lawyers take in this work and 
their cordial and abiding interest in it. 


Justice Winslow’s Successor 


Hon. Burr W. Jones, of Madison, a learned and 
accomplished lawyer, perhaps not inaptly referred 
to as the Nestor of the Bar of that state, has been 
appointed to fill the vacancy on the Supreme Court 
of Wisconsin created by the death of Chief Justice 
Winslow. As indicating the scrupulous effort made 
in Wisconsin to keep_the selection of members of 
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that Court out of the strife of partisan politics, it is 
to be noted that Governor Philipp, a Republican, 
in view of the fact that the late Chief Justice was 
a Democrat, appointed Mr. Jones, a life long Demo- 
crat, to fill the vacancy until an election in 1922. 
The latter does not succeed, however, to the Chief 
Justiceship as that goes to the Justice oldest in 
Commission. 


The Situation In Ireland 


The Manchester Guardian concludes a recent 
article on this subject with this statement: “The 
whole fabric of Irish Government is breaking down, 
and the-Government stands by, helpless, or con- 
niving.” Certainly the situation is a bad one; yet 
to the intelligent American lawyer there seems to 
be no real difficulty about what ought to be done. 
Undoubtedly Ireland should have Home Rule just 
as New York and every other state in the American 
Union has Home Rule. It should undoubtedly 
have representation in the Imperial Parliament just 
as each state has in Congress with us. 

If the North of Ireland people can not get 
along with the South of Ireland people, there is 
no more inherent difficulty, abstractly, in having a 
North Ireland. and a South Ireland than in having 
a North’ Carolina and a South Carolina, a North 
Dakota and a South Dakota. What is needed is a 
firm, decided policy by the British Government. 

The truth seems to be that Mr. Lloyd-George 
is illustrating the difficulties of something Senator 
Harding seems very much to deprecate, one-man 
government. He has no party behind him, is 
inevitably an opportunist and constantly vacillat- 
ing, standing first on one foot and then on the other 
and quite uncertain on which he feels most insecure. 
Horace Greeley said the way to resume is to re- 
sume. The way to settle the Irish question is to 
settle it. Give Ireland what she is entitled to, 
local self-government, and tell her firmly that is all 
she can have. Then proceed accordingly. The 
great art of government is Justice. Justice to Ire- 
land long overdue requires this, no more. If the 
present Prime Minister does not shortly achieve 
this settlement his term of office will be short. The 
English as well as the Irish people are tired of his 
temporizing. 


The Presidential Campaign 


The campaign seems to lumber along in rather 
quiet fashion. The politicians, particularly the 
praetorians of politics, are active, but the masses 
seem torpid and apathetic. Even the League of 
Nations does not appear to arouse them; possibly 
because it does not present a clear-cut issue for 
their decision, due to the somewhat vague manner 
in which it is discussed on both sides. One of the 
two leading candidates says he is for it, but does 
not object to any proper and necessary reservations 
required in order to define clearly our obligations 
when we become a party to it. The other is de- 
clared by his opponents to be clearly committed 
against it toto caelo. But Mr. Taft, Mr. Root and 


Mr. Hughes seem to think otherwise, as they sup- 
port this candidate and also favor the League with 
suitable reservations. 


Senator Borah and Senator 


Johnson, uncompromising foes of the League, also 
support this candidate and express satisfaction with 
his pronouncements on the subject. 

It may be that people generally feel that ulti- 
mately we shall become a party to it, whichever 
candidate is chosen; and that when we do, such 
limitations and reservations will go with our action 
as shall adequately protect our national. interests. 

It hardly seems probable that in the event of 
Republican success, the senate will concur in a 
joint resolution declaring a separate peace with 
Germany. To do so would involve such complica- 
tions and difficulties, domestic and foreign, assum- 
ing, of course, the concurrence of the executive, 
that sober second thought is likely to recoil from 
them. But prophecy is difficult. 


present political calm, a month before the election, 
that everyone has made up his (or her) mind as to 
how he will vote; and so says “henceforth let no 
man (or woman) trouble me!” 

Meanwhile nous verrons. 

Whatever the result, we shall all accept it 
without question or bitterness and cordially con- 
gratulate the President-elect and pledge him our 
sincere support in every effort to promote and main- 
tain the honor, glory and welfare of our common 
country. That is the American way. 


The National Pastime 


The revelations of alleged corruption and 
venality on the part of certain members of an 
American League team, by which the result of the 
contest between that team and the National League 
Champions last year was determined in favor of the 
latter through the default of the beneficiaries of this 
rascality, comes as a great shock not only to patrons 
of the game generally, but to all interested in out- 
door sports. 

It is astonishing how much baseball means to 
the people in the large centers where League clubs 
are maintained. Many of them go to but few 
games in a season; but they talk and think of them 
a great deal and find an added interest in life in this 
way, as does the confirmed golfer, angler or hunter. 
3read and circuses are not in it with modern base- 
ball. It is to be hoped this investigation may clear 
the atmosphere. 

Nor need the public become too pessimistic 
over the situation. Some years ago it developed 
that in many western universities an elaborate 
system of recruiting for football players, trackmen 
and others proficient in college athletics was in full 
swing, by which these destrables were virtually to 
some extent hired gladiators. 

We cleared this up and, in the main, got rid 
of all such difficulties, so that now for the most 
part only genuine college students in good standing 
participate in such contests. The situation in base- 
ball is, of course, not only different but more diffi- 
cult. But if the press and the public insist on it, 
this can be kept an honest, wholesome sport. We 
certainly hope this may be accomplished. Every- 
thing that gets people outdoors and constitutes a 
comparatively inexpensive and healthful recreation 
is much to be desired. 


















THE EVOLUTION OF REPRESENTATIVE 
CONSTITUTIONAL GOVERNMENT" 





Traced from Anglo-Saxon Institutions, Through City, Trading and Colonial Charters, the 
Original State Constitutions and Articles of Confederation* to Our 
Present Constitution. 





By Hampton L. Carson 


tive Constitutional Government. Our system, 

though often written and spoken of as Demo- 
cratic, is not and never has been a pure democracy. 
It is representative, re sponsible representative gov- 
ernment. More than sixteen centuries have made 
it so, and so it will remain unless our children’s 
children empty their veins of our blood, and blot 
out all traces of their institutional ancestry. 

A Rousseau might declare that “the happiest 
people in the world were a company of ‘peasants 
sitting under the shade of an oak conducting pub- 
lic affairs with a degree of shag and equity that 
do honor to human nature” Tom Paine might 
write that “when the people of a community were 
ready for government some convenient tree will 
afford them a state house under the branches of 
which the whole colony may assemble to deliberate 
on public matters,” and that in such a parliament 
“every man by natural right will have a seat,” but 
a hard headed John Adams would ask: “Where is 
the plain large enough to hold them, and where’are 
the means and how long would be the time neces- 
sary to assemble them together?” Even citizen A. 
would see that as the colony increased in size it 
would be necessary for the multitude in some form 
to agree to leave the management of the legislative 
part, to say nothing of the executive and judicial 
functions, to men selected from the mass to trans- 
act the public business. Indeed, the smzellest town 
meeting will select a chairman and appoint commit- 
tees. The unsurmountable difficulty is that it is 
inherently impracticable for the people collectively 
to discuss and determine matters of legislation, just 
as it is impossible for them in mass ,to execute the 
laws or to administer justice without organs, 
agents, representatives or servants—select the noun 
you please. The fundamental theory is that the 
people are sovereign, but ex necessitate their sov- 
ereignty must be exercised in the mode they have 
prescribed in their constitutions. Collective democ- 
racy has a musical sound, but rings from a hollow 
sham. Legislation, which is the supreme exercise of 
authority, can only be conducted through popular 
representatives, whose discretion cannot be dele- 
gated. Legislatures should not be converted into 
irresponsible cabals, too timid to assume the re- 
sponsibility of law givers, but with cunning enough 
to devise subtle schemes of popular imposture. Nor 
should legislatures be reduced to mere committees 
on proposals. Common smiths in a common shop 
would mint base coin and call it the money of the 
people. Responsible agencies must be established, 
equipped with effective men. To give character as 
well as authority to public office there must be 
opportunity for reflection, discussion and judgment 
as well as responsibility. To substitute for these 


M THEME is The Evolution of Representa- 


*Address delivered by President Carson at the meeting of the 
American Bar Association at St. Louis, Mo., Aug. 25, 1920. 


the rule of the crowd is to introduce the dangers of 
ignorance, instability, uncertainty, and passion. To 
submit all matters to popular vote is to sweep away 


all checks against improvident action. General pol- . 


icies may be determined and voted on in mass meet- 
ing, but the terms of a statute or of a constitution, 
being matters belonging to the science of legisla- 
tive expression, cannot be advantageously discussed 
and arranged by a mob, even though orators, essay- 
ists, and political stethoscopists, who specialize in 
the heart throbs of humanity, abound, 

It is not my purpose either to display the merits 
of the representative system, nor to discuss the 
remedies for the serious evils of bureaucracy, boss 
rule, pickling committees, or the corrupt abuses of 
corporate and individual power. There are men 
ready with nostrums to remake the world, forgetful 
of history and contemptuous of the past. It is my pur- 
pose to trace in outline the evolution of our system 
in the light of its historic past, in the belief that the 
charts of our ancestors, and the beacons that they 
established on dangerous rocks and shoals, will en- 
able us to navigate in greater safety the same old 
tempestuous seas. 

I have in my possession an original letter writ- 
ten in July, 1887, by the Right Honorable William 
E. Gladstone, then Prime Minister of Great Britain, 
expressing his regret that his public duties would 
prevent his acceptance of an invitation to attend 
the celebration of the One Hundredth Anniversary 
of the Framing of the Constitution of the United 
States, in which he repeated what he had elsewhere 
said, that “The Constitution was the most wonder- 
ful work ever struck off at a given time by the 
brain and purpose of man.” This splendid sentence 
has been widely quoted as the finest of tributes to 
the merits and genius of the Framers. It is an 
exalted appreciation of a marvelous achievement. 
DeTocqueville, too, has written of our federal sys- 
tem as based upon “a wholly novel theory which 
may be regarded as a great discovery in modern 
political science.” And a recent able writer has de- 
clared “Invention is the proper term, and here, as 
always, necessity was the mother of invention, since 
a federal system was to be created out of an his- 
torical void.” 

Colder minds have pointed out that these views 
are misleading, that the Constitution was not struck 
off at a given moment on a sudden impulse as a 
brilliant essay, nor was it an invention or a discov- 
ery detached from preceding efforts; that the 
proper view is to regard the Constitution as the 
offspring of a mighty political gestation which had 
lasted for centuries. While yielding, ds the result 
of study, to the latter view, I cannot but declare 
that no man, after the most painstaking analysis of 
causes and events in tracing rudimentary institu- 
tions and their development under the quickening 
suns of centuries into the ripened fruit of time, can 
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fail to glow with the ardor of astonishment at the 
perfection of the final result. Franklin, Washing- 
ton, Marshall and Lincoln, scientifically studied, 
were undoubted products, but where in human his- 
tory are their archetypes? What man would abate 
the fervor of his reverénce because on analysis he 
found that their characters had been centuries in 
the making? : 

It is my purpose to examine the genesis of the 
Constitution in, this spirit, and to demonstrate that 
while it is the climax of evolution, and in no sense 
a creation, yet it is none the less an achievement so 
remarkable as to command our loyal adoration. 

All public documents, expressive of political 
ventures or embodying plans of government, ‘have, 
of course, a history, and their grants as well as 
limitations of power, if explored, can be traced to 
sources more or less remote. Such documents have 
an ancestry. However striking their characteristic 
features may be, they are never strictly singular for 
the marks of their relationship are apparent. More- 
over, if their objects be similar, and they follow 
each other at appreciable intervals, they display in 
their variations an enlargement of ideas and a pro- 
gressive scale of thought. Those documents which 
have played a leading part in the establishment or 
development of our own institutions constitute in- 
teresting as well as instructive chapters in our 
history. To Americans none can be of more im- 
pressive importance than the Constitution of the 
United States. 

Behind the Constitution there stood the Thir- 
teen Articles of Confederation, behind these the 
Constitutions of the original Thirteen States, behind 
these the Colonial Charters, behind these the Char- 
ters of English Trading Companies, behind these 
the Charters of English cities, towns and boroughs, 
and behind these the primitive institutions of the 
days of Alfred the Great. 

These, taken in reverse order, constitute a great 
historic trilogy, with an overture. 

Without reverting to remote Teutonic cus- 
toms, it is sufficient to begin with the Anglo-Saxon 
system, with its division into townships, each with 
an organization of its own; with its clusters of 
townships into hundreds with their inhabitants 
united by the mutual responsibility of kindred; with 
its clusters of hundreds into shires, or counties, in 
which the shire moot was the most complete or- 
ganization, where the freemen in person or by rep- 
resentation appeared; and finally with the union of 
counties into kingdoms. Such was the Anglo-Saxon 
Heptarchy. “The fabric was crowned by the King, 
the head of the race, the chosen representative of 
its identity, the leader of its enterprises, the presi- 
dent of its assemblies, created by it and answerable 
to his people. He was the national representative ; 
he led the army ; he was the supreme judge, but in 
each capacity his power was limited by a council 
of free advisers. He was bound by oath to his 
people to govern well, to maintain religion, peace 
and justice, they being bound in turn to him by a 
general oath of fidelity.” The great English Con- 
stitutional historian Stubbs has drawn the picture 
for us, and adds: “The idea of representation was 
familiar in the minor courts, the hundred moot and 
the shire moot.” 

The representative idea was fostered in the 
growth of towns, and in the days of the Normans 






proved to be a strong check upon feudalism. In the 
course of time the towns sought charters, London 
receiving hers in the early part of the twelfth cen- 
tury, with the right to choose certain of her own 
officers. In the days of Magna Charta the right of 
local self-government was bestowed upon towns 
and boroughs. Seventy-five years later, in the days 
of Edward I, one hundred and twenty cities and 
boroughs were enjoined by writ to send to parlia- 
ment, along with two knights of the shire, two dep- 
uties from each borough within their county, with 
authority to consent toewhat the King and his Coun- 
cil should require of them. And this, according to 
Locke, Hallam, Stephen, Hearn, Hume, Adam Smith 
and Stubbs, was the definite commencement of pop- 
ular representation and of the House of Commons, 
the latter constituting, as Macaulay well observes, 
“the archetype of all the representative assemblies 
which now meet, either in the old or new world.” 
I need not go into further detail. It is well known 
that the larger part of the earliest of American 
Colonists were town bred. They and their sires had 
for centuries been accustomed to the machinery of 
mayors, aldermen, councilmen, burgesses, sheriffs, 
justices of the peace and officers of fairs, markets 
and other local interests, popularly chosen under 
municipal charters to represent their communities, 
and furthermore by representation to participate in 
the functions of Parliament. The cities and towns 
were. nurseries of freedom; with freedom they ac- 
quired political importance, which was courted by 
kings as a check upon the nobles, but which in time 
became an active agent in the overthrow of Charles 
I. In short, the principle of representation, like a 
golden. thread through the web of a garment, is dis- 
cernible everywhere. 

If we look at the early history of the guilds, 
which were voluntary associations among mer- 
chants and artisans, bound together by oaths, we 
will find that their meetings and elections were 
regulated by customs and by-laws, and that they 
boasted of “an immemorial tradition of autonomy.” 
Into that framework were gradually fitted mercers 
and merchant adventurers who sought the protec- 
tion of royal charters. As far back as 1391, Richard 
II empowered English merchants in Prussia to meet 
and elect a governor, and make for themselves rea- 
sonable ordinances. Twenty years later Henry IV 
gave similar privileges to the Hanse merchants, and 
to traders with the Netherlands and Norway. In 
1530, Henry VIII granted by patent to merchants 
in Andalusia, the right to assemble and “there 
among themselves by the advice and consent of our 
subject merchants” in London, Bristol and South- 
ampton to. choose and elect “a Counsailour” with 
assistants, “with full power and authority to make 
statutes and ordinances for their politique rule and 
governaunce.” In 1568, Elizabeth granted the right 
to be “a body politic corporate perpetual” under the 
name of “Governor Assistants and Commonalty for 
the Mines Royal,” with the rights to use a common 
seal, to sue and be sued, to answer and to defend 
before any court temporal or spiritual in as ample 
a manner as any other corporation in England, with 
power to make, amend, alter and repeal, revoke or 
make void in whole or in part rules and ordinances 
for their affairs. Similar privileges were bestowed 
upon a company for making wire and metal wares. 
The powers and rights of this company were elab- 
orately discussed by Sergeant Wray and Sir Ed- 
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mund Plowden, whose Law Reports or Commen- 
taries is the most interesting and instructive volume 
in the legal literature of that age. Then came a 
society for putting in use “a marvelous:rare art” to 
try out and make of iron true and perfect copper, 
and of antimony and lead true and perfect quick- 
silver. Full power was given to make rules, and the 
same to alter and revoke at pleasure. Then followed 
The Fellowship of English Merchants for Discovery 
of New Trades, including “the killing of whales to 
the great commodity and benefit of this our Realm 
of England.” This Fellowship was an adjunct of the 
Muscovy or Russia Company which had been char- 
tered in 1555 and reincorporated by Statute 8, Eliz. 
c. 17. Then came in 1600 the famous Levant Com- 
pany, with similar powers, and later The New 
Foundland Company, with rights to fish and mine, 
a project of Sir Humphrey Gilbert, 

No one can read the old municipal charters, and 
these later purely business charters and compare 
them with those under which American colonization 
was effected without being impressed by the sim- 
ilarity, not to say identity, of language employed in 
many important provisions. The changes that were 
made were such as were thought to be necessary to 
adapt them to the plan of colonization which con- 
templated the emigration of large bodies of English 
subjects to a far distant land. The point that [ here 
wish to emphasize is the feature of representative 
self-government in the chartered creatures of the 
Crown. Their power to maké their own ordinances, 
rules and by-laws was complete, not even being sub- 
ject to the revision of the Crown, nor expressly re- 
stricted to conformity to public statutes. ‘And, 
mirabile dictu in these days when the establishment 
of courts of arbitration is denounced as a novelty, 
they even had the power of establishing their own 
private courts for the adjustment of disputes be- 
tween their own members and between their own 
workmen and employees and themselves. 

We have now fairly before us the mechanical 
political equipment of Englishmen of the early part 
of the seventeenth century, when American Col- 
onization began. Self-government, expressing itself 
through organs of representation, was the cardinal 
principle, characteristic alike of public, quasi public 
and private corporations. Of course, full develop- 
ment had not been reached, but the principle was 
there. The intrinsic excellence of the metal, later 
to be recoined, was there. 

Here, the overture ends, and the first part of 
our trilogy begins. 

Beneath the mass of institutional equipment 
there was an uplifting force which put a soul into 
the affairs of men. It was not alone the spirit of 
Magna Charta, but Magna Charta with all its pro- 
visions for personal liberty fiercely stirred by that 
Liberty of Conscience and of Thought which was 
born of the Invention of Printing, of An Open Bible, 
and of the Era of the Reformation, marked by a 
destruction of medieval bonds and a release of the 
minds of men, turned by the discovery of America 
to a new and unfettered world. The wilderness was 
sought not alone in the spirit of adventure and the 
search for new trades and markets, but with a holy 
zeal for religious independence. Massachusetts, 
Rhode Island, Connecticut, Maryland, New Jersey 
and Pennsylvania were distinctly children of re- 
ligious freedom. > 

Of the thirteen colonies seven were Provincial 


or Royal governments; three were Proprietary, 
resembling Palatinates, and three were Chartered. 
Only the latter were democratic in terms; the 
powers and rights being expressly vested in the 
colonists, who selected their own Governor, Council 
and Assembly, though in Massachusetts the Gov- 
ernor was appointed by the King. In the Pro- 
prietary governments, the Grantee and his heirs, 
while holding of the Crown in free and common 
socage, were Lords of the soil, with power to grant 
titles of subinfeudation, the statute of Quia Emptores 
notwithstanding. Full and absolute power was also 
given the Proprietary to make laws for the raising 
of money for public uses “by and with the advice 
and assent and approbation of the freemen of the 
country or the greater part of them, or of their 
delegates or deputies, when for the enacting of 
said laws, when and as often as need shall require,” 
it was the royal will that “the Proprietor and his 
heirs shall assemble in such form as to him and 
them shall seem best.” Here was a distinct graft 
of popular government upon the stock of a proprie- 
tary charter. This led to a long conflict between 
the governors appointed by the Proprietor, and the 
popular assemblies, which finally secured the right 
to initiate their own money bills. In the royal 
colonies, though no rights of popular government 
were expressly conceded, the people assumed them 
by the formation of, domestic assemblies, the first 
instance occurring in Virginia in 1619, by a move- 
ment which the royal governor was unable to re- 
strain, and “thus was formed and established,” says 
Mr. Justice Story, “the first representative legis- 
lature that ever sat in America.” 

The influence of the charters of the trading 
companies, to which I have alluded, upon the 
colonial charters is plain. Charter privileges in the 
trading companies were exclusively for the mem- 
bers of the corporations, but emigration with a 
constantly enlarging body of emigrants compelled 
an enlargement of the corporation, not technically 
but in substance. Newly arrived settlers, eager to 
share the adventures as well as dangers of the 
wilderness could not be treated by the first settlers 
as aliens. They were welcomed as brothers in the 
enterprise. As Thorpe says: - “This was the first 
reform in representation, the first extension of the 
suffrage.” It was common to all the colonies. The 
unit of political measure, in colonies where Indian 
hostilities were frequent, was the town. The in- 
habitants sheltered themselves behind stockades or 
clung together in villages. Where the population 
was spread over plantations without the fear of 
savages, the unit was the county, or, in some 
colonies, the parish. By 1640 the idea of repre- 
sentation was well established in Massachusetts, 
and when it was inequitably withheld Roger Wil- 
liams founded his Providence Plantation upon the 
subsequently familiar maxim “that taxation and 
representation went together.” In 1662 the Crown 
expressly recognized in the Connecticut charter, in 
1663 in the Rhode Island charter, and, in 1692 in 
the amended charter of Massachusetts, the right 


of the colonies to choose representatives to their _ 


local assemblies. In the Proprietary Colonies of 
Maryland, New Jersey and Pennsylvania, which 
then included Delaware, the right had been con- 
ferred by the frame of laws established under 
powers authorizing the lords of the soil to legislate 
“by and with the advice and warrant of the free- 
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men” of the country. After the conquest of New 
York from the Dutch, the code of laws prepared 
for the Duke of York by the great Earl of Clarendon 
embodied the same principles. In New Hampshire 
a royal commission provided that the Governor 
should prepare the laws with the approval of his 
council and the deputies of the people. In the 
south, Virginia having led the way with her House 
of Burgesses, her neighboring sisters the Carolinas 
and Georgia soon followed her example. All this 
was a reflex of the struggle which finally cost 
Charles I his head, aided by the local necessities of 
situations three thousand miles away from the 
foot of the throne. The marked features of these 
movements, however, were not in usurpations of 
power by the people, but in the imsistence of 
Englishmen, both at home and abroad, upon their 
ancient and undoubted rights to choose their own 
representatives. 

In short, no matter what the special form of the 
royal grant, the colonists, who had been bred to rep- 
resentative self-government, relying either upon 
a clause which declared that they were to “enjoy 
all the rights, liberties and immunities of English- 
men as if abiding in England,” common to all the 
charters, except, strange to say, in the single 
instance of Pennsylvania, or else from the very 
necessities of their situation, set up for themselves 
representative institutions similar to those with 
which they had been long familiar. Each little 
group, whenever planted, claiming the common law 
as its birthright, organized its social forces, rooted 
itself in the soil, drew sustenance from custom and 
traditions, acquired strength and developed, some- 
times rapidly, sometimes slowly, but always surely, 
a state, in principles, modes of action, polity, nature 
and even in form, like that from which it sprung. 

Edmund Burke in his speech on Conciliation 
with America stated six capital sources of what he 
called “a fierce spirit of liberty.” First, “the people 
of the colonies” were “descendants of Englishmen.” 
They were therefore “not only devoted to liberty, 
but to liberty according to English ideas, and on 
English principles.” Second, “their governments 
were popular in a high degree,” in all “the popular 
representative is the most weighty.” Third, “re- 
ligion, always a principle of energy, in this new 
people” was “in no way worn out or impaired. 
The Colonists left England when this spirit was 
high, and in the emigrants was the highest of all.” 
Fourth, because even in the Slave States, “freedom 
being not only an enjoyment but a kind of rank 
and privilege,” those who were “free, are by far 
the most proud and jealous of their freedom.” Fifth, 
education. “In no country in the world is the law 
so general a study. I learn,” said he, “that 
they have sold nearly as many of Blackstone’s 
Commentaries in America as in England. .. . 
They augur misgovernment at a distance, and snuff 
the approach of tyranny in every tainted breeze.” 
Sixth, remoteness of situation. “Three thousand 
miles of ocean lie between you and them. No 
contrivance can prevent the effect of this distance, 
in weakening your government. Seas roll, and 
months pass between the order and the execution.” 

The first part of the trilogy was at an end. 

One hundred and fifty years of the conditions 
described by Burke had elapsed before England 
changed her Laissez faire policy. In the meantime 
the second part of the trilogy had begun with the 






Era of The English Revolution. I shall*not dwell 
upon it for I had the honor of describing it to you 
two years ago. Suffice it to say, that in the Petition 
of Right, addressed to Charles I in 1628, and in the 
Bill of Rights granted by William and Mary in 
1689, we have the text of the Bill of Rights attached 
by the ten first amendments to the Constitution of 
the United States, and a part of every State con- 
stitution in our republic. The fame, the words, 
and the deeds of John Pym, of John Hampden and 
of Sir Harry Vane were as familiar in America as 
in England. 

It was the example of these men and a repeti- 
tion in the colonies in kind of the arbitrary acts 
which Englishmen at home had fought that inspired 
James Otis in his impassioned argument against 
Writs of Assistance to enforce the Acts of Naviga- 
tion and Trade; that touched the tongue of Patrick 
Henry with divine fire; that guided the pen of John 
Dickinson in the Farmer’s Letters; that roused 
Daniel Dulany in his profound legal argument 
against taxation without representation; that gave 


Sam Adams his strength and John Adams his . 


opportunity ; that sustained the homely but trench- 
ant reasoning of Franklin; that converted Freneau, 
Trumbull and Hopkinson into satirists, and set 
pulpits on fire, and made even prisons bellow their 
protests; that gave John Jay, James Wilson, John 
Rutledge, Christopher Gadsden and Thomas Jeffer- 
son to the Continental Congress, and placed the buff 
and the blue on the shonlders of Washington. From 
Chief Justice Drayton charging grand juries in 
South Carolina, and Tom Paine writing in “The 
Crisis” of “Times that tried men’s souls,” to John 
Witherspoon in New Jersey and Stephen Hopkins 
in Rhode Island the same argument was on every 
lip. Under the English Constitution, the birthright 
of the Colonists, Americans could give and grant 
assistance to the Crown, if they so voted in their 
own representative assemblies, but George III 
could no more take it under the revenue pretences 
of the Stamp Act and the Tea Tax than Charles I 
could take John Hampden’s shillings under the 
odious guise of ship money. “What right,” argued 
Dulany, “had the Commons of Great Britain to be 
thus munificent at the expense of the Commons of 
America? On one point, at least, we are all agreed, 


‘that no where can British subjects be taxed except 


with their own consent given by their representa- 
tives. It is not pretended that we have ever elected 
any members of the House of Commons. How, 
then, can the members of that House be our repre- 
sentatives?” The argument was in line with the 
Virginia Resolutions of 1769. It was for representa- 
tive government that Puritan and Knickerbocker, 
Free Quaker and slave owner, corn planter and 
cotton planter, ship builder and tobacco merchant, 
sailor and farmer, southern aristocrats and northern 
traders fought kinsmen once dear, foreswore an 
allegiance once respected and faced batfle fields, 
prison ships, debt, hunger, cold and disease. It was 
the victory won for representative government that 
has made Independence Hall immortal, and the Hills 
of Valley Forge forever holy. 

The third part of our trilogy is that of con- 
structive statesmanship. The Declaration of Inde- 
pendence, like a sharp knife, cut the tie that bound 
the colonies to the throne. Each fell back upon 
its own inherent sovereignty, and each with the 
exception of Rhode Island formed for itself a Con- 
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stitution, local, separate and apart. But all were 
engaged in a common defensive warfare. On the 
very same day that a committee was appointed to 
draft a Declaration of Independence, a committee 
was appointed to draft Articles of Confederation 
and Perpetual Union, The draftsmen, principally 
Franklin and Dickinson, were not without experi- 
ence or material. Combinations or leagues had 
been frequently attempted. There was the New 
England Confederation against the Dutch and 
Indians in 1643; in 1697, William Penn had proposed 
a plan for a Congress of Colonial Deputies to con- 
sider general questions of trade and defensive war. 
In 1754, there was The Albany Convention, of which 
Franklin was the ruling spirit. In 1765, there was 
the Stamp Act Congress—‘the Day Star of the 
Revolution” as John Adams called it. In 1774, there 
was the First Continental Congress, with its 
declaration and resolves which called farth the 
splendid encomium of the Earl of Chatham. The 
Articles of Confederation were reported out in 
December, 1776, in the darkest hour of the great 
struggle.. It took a year of subsequent debate in 
the Continental Congress to settle their terms, and 
it was not until four years more had passed that 
the requisite nine States had ratified them. From 
Lexington, in April, 1775, to the surrender of Corn- 
wallis, in September, 1781, there was no Federal 
Government. The Continental Congress was not a 
government. It had eyes and ears but it had no 
hands. It could see the naked and shivering soldiers 
in the camps, and could hear the cries of state 
governors for aid, but it could not help them. It 
lacked an executive; it lacked a judiciary; it lacked 
a legislature with power to act. It was but an 
assembly of state delegates without power to bind 
their states, meeting in a single chamber, presided 
over by a moderator of debates. It could appoint 
committee to report ordinances and resolves, but 
these, through the inherent weakness of the refer- 
endum as an agency of government, could only 
become effective if ratified by nine states, and even 
then depended upon state action for their enforce- 
ment. It could emit bills, but it had no credit. It 
had no power to tax even for necessary revenue. 
It could not touch the person or the property of 
the individual citizen. It could not command his 
allegiance. It could not punish his disloyalty, In 
short, it could declare everything, but do nothing. 

When the articles were ratified the war was 
practically over, and they proved incompetent to 
cure the ills of state. Ruin, despair, dishonor and 
disorder ensued. Shay’s rebellion reared its horrid 
crest in Massachusetts, the army mutinied, and the 
Continental Congress that had braved King, Lords and 
Commons fled from Philadelphia to Princeton when 
threatened by a squad of rowdies commanded by a 
sergeant. I need not dwell upon details. The story 
is tersely told by Washington when he wrote, “It 
is a half-starved limping government, moving upon 
crutches and tottering at every step.” No one more 
clearly saw than he the needs of the hour. To James 
Warren he wrote: “To me it is'a solecism in pol- 
itics, indeed it is one of the most extraordinary 
things in nature that we should confederate as a 
nation, and yet be afraid to give the rulers of that 
nation sufficient power to order and direct its af- 
fairs. The necessity of a controlling power is ob- 
vious, and why it should be withheld is beyond my 
comprehension.” To “Light-horse Harry” Lee, who 


had appealed to him to use his influence in queiling 
a riot, he exclaimed: “Influence is not government. 
Let us have a government by which our lives, our 
liberties and our property shall be secured and pre- 
served, or let us know the worst at once.” To Ben- 
jamin Harrison, Governor of Virginia, he wrote: 
“The disinclination of the individual states to yield 
competent powers to Congress for the Federal Gov- 
ernment, their unreasonable jealousy of that body 
and of one another, and the disposition which seems 
to pervade each of being all wise and all-powerful 
within itself, will, if there is not a change in the 
system, be the cause of our downfall as a nation. 
This is just as clear to me as the A, B, C, and I 
think we have opposed Great Britain, and arrived 
at the present state of peace and independence, to 
very little purpose, if we cannot conquer our own 
prejudices.” 

Happily these views prevailed. .A conference 
was held at Mt. Vernon, followed by the Annapolis 
Convention, attended by but five states, and then 
in May, 1787, the Federal Convention met. By 
September the Constitution of the United States 
was framed. 

The chief problems that arose involved the del- 
egation, distribution and regulation of power. Fol- 
lowing the Declaration of Independence, the states, 
with the exception of Rhode Island, had framed con- 
stitutions for themselves. These, so far as the 
Delegation of Power to the Federal Government 
was concerned, were formidable obstacles. Each 
state claimed to be a separate sovereignty and was 
reluctant to surrender its newly acquired dignity. 
The ill starred Articles of Confederation stood as 
an awful warning against the dangers of selfish jeal- 
ousy in adhering to insufficient grants, and supplied 
the broad minded and far seeing members of the 
convention with arguments too strong to be over- 
come. As debate went on the. national idea pre- 
vailed, and “We the People of the United States” 
became the opening words of the preamble. In 
the Distribution of Power the State Constitutions 
stood as crude but interésting original studies, im- 
perfect though they were. In none of them was 
there a clear cut cleavage between legislative, ex- 
ecutive and judicial functions. Plural executives, 
unicameral chambers and indistinct conceptions of 
judicial authority choked the way. Fortunately the - 
value of a system of ehecks and balances was not 
new to the Framers. The great work of Montes- 
quieu, which had appeared in 1748, in which he had 
dwelt with impressive emphasis upon the wisdom 
of separating legislative, executive and judicial 
powers, was familiar to Americans, and years be- 
fore 1787 had provoked an -intellectual struggle, 
with the storm center in Pennsylvania. Franklin, 
with blood heated by a long struggle with the 
Penns, who had the chartered family right as pro- 
prietors to appoint the Governor, believed in the 
concentration in a single house of all effective 
checks upon an executive. Two assemblies appeared 
to him like a wagoner descending a hill, hitching 
half of his team to the hinder part of the wagon and 
driving it up hill, while the pair before and the 
weight of the load overbalanced the strength of 
those behind pulling against the grade. When the 
learned doctor reached France his views were ap- 
plauded by Turgot and the Abbe De Mably. On the 
other hand, John Adams in Massachusetts, Richard 
Henry Lee in Virginia, and Dr. Price in England 
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upheld the views of Montesquieu. The scale was 
turned, as is always the case with Anglo-Saxon 
people, by political experience. In Virginia, the 
oldest of the colonies, the burgesses first met in 
the. same room with the Governor, but it was not 
long before the example of Massachusetts was fol- 
lowed, where, as early as 1635, a dispute having 
arisen between factional deputies, a split into two 
bodies took place, which in time led to the forma- 
tion of two houses. Similar results followed in the 
other colonies; with the exception of Georgia which 
became enamored of the Franklin idea. Local con- 
ditions, and institutional habits in the majority of 
the states rather than the model of the British Con- 
stitution, shaped the state constitutions, and these 
co-operating with the discussion over proportional 
representation antagonized by the fears of the 
larger states entertained by the smaller ones, re- 
sulted in the adoption of the bicameral feature of 
Congress. 

The dread of a King ina single executive finally 
gave way to the greater-dread of the inefficiency of 
plural executives. 

In the Regulation of the. legislative and execu- 
tive departments under the provisions of a written 
constitution the framers established the judiciary, 
in words which, as expounded by John Marshall, 
have proved to be the sheet anchor of the Constitu- 
tion. Too little attention has been paid by our 
jurists to the fact that during the first five years 
prior to the meeting of the Federal Convention, 
state judges in Virginia, New Jersey, New York, 
North Carolina and Rhode Island had asserted the 
supremacy of a written state constitution over con- 
flicting acts of their legislatures. It is no less sig- 
nificant that three of these judges, George Wythe 
and John Blair, of Virginia, and David Brearley, of 
New Jersey, were members of the convention, as 

‘also were Alexander Hamilton, of counsel in the 
New York case, and James Wilson, who in an ar- 
gument against the legislative repeal of a charter in 
Pennsylvania anticipated the doctrine of the Dart- 
mouth College Case; whilé Richard Dobbs Spaight, 
a member of the Federal Convention from North 
Carolina, had received during the sessions a letter 
from James Iredell of the same state, in which with 
the utmost precision and strength he urged the sub- 
sequently familiar doctrine of Marbury vs. Madison. 

The era of constructive statesmanship was at 
an end and our trilogy is complete. 

I have often entered the room where the de- 
bates were held in the old State House in Philadel- 
phia, and reverently facing the chair in which Wash- 
ington had sat, endeavored to conjure up the scene. 
I have been there alone when there was no one to 
interrupt my musings. I was encompassed by the 
spirits of the men who had filled history with their 
deeds and the earth with their renown. I could feel 
the presence of Franklin, of Wilson, of Madison and 
of Morris. I could thrill beneath the touch of Ham- 
ilton, Rutledge and the Pinckneys, and hear the 
voices of Randolph and Paterson as they opened up 
the merits of their respective plans. I could listen to 
Oliver Ellsworth and to Roger Sherman. I could 
see John Dickinson, with hair as white as wool, and 
the eager face of the youthful Gilman. I could read 
the agitations, the passions, the ambitions, and even 
the visions that stirred the breasts of those gravely 
deliberate men. I could see Washington in the 


midst of them and the air seemed to vibrate with 









his solemn admonition: “If, to please the people, 
we offer what we ourselves disapprove, how can 
we afterward defend our work? Let us raise a 
standard to which the wise and honest can repair: 
the event is in the hands of God.” | was intellect- 
ually in the presence of the most renowned states- 
men of their day. They were the Vulcans and the 
Titans of our politically constructive age. The fires 
of the Revolution were still hot in their furnaces; 
their thews and sinews had been hardened by the 
chill of privation; their minds had been trained by 
self-discipline; their eyes were bright with the 
inspiration of a great faith. Their lips were set with 
the grimness of their purpose; their united wisdom 
was the fruit of practice in the art of self-govern- 
ment. Themselves the children of the past, they 
were the architects of a new world, and the temple 
that they built was to contain the altar of the best 
and brightest hopes of an agonized old world. 

Who were these men, and how was it that they 
built so wisely and so well. Although revolutionists, 
they were not wild eyed theorists, ranters for li- 
cense, preachers of anarchy or foes to. property. 
They had neither the cowardice nor the cunning of 
demagogues. They did not build in the darkness of 
a total eclipse of the past, but in the broad and 
wholesome sunlight of their own experierices, and 
those of their sires. They preserved in their tradi- 
tions, in their institutions, and in their struggles 
the inalienable rights of their race, with its love for 
liberty, for order, and for law. They knew that 
unless they gave to the nation powers competent to 
all general purposes, the distress they had encoun- 
tered, the debts they had incurred, the blood they 
had spilled in the course of eight years of war would 
avail them nothing. They knew that rational lib- 
erty could only be secured through self-restraint, 
that the safety of the minority lay in curbing the 
wild impulses of the majority, and even that the 
well-being of the majority could only be secured 
by a government of checks and balances. They 
dreaded speculative idealism as much as the torch 
and the sword. They believed that “obedience with- 
out liberty was slavery,” but they knew also that 
“liberty without obedience was confusion.” 

Merchants, financiers,. shoemakers, farmers, 
doctors, soldiers, judges and lawyers; one-half of 
them college graduates, and the remainder self- 
taught, rich, poor and middle class, they constituted 
a rare union of the best talents, information, prob- 
ity and public influence that the country afforded. 
In an assembly of but fifty-six members, thirty-nine 
had been members of the Continental Congress; 
seven had signed the Declaration of Independence; 
thirty-one were lawyers by profession, of whom 
four had studied in the Inner Temple, and one at 
Oxford under Blackstone; ten had served as state 
judges, of whom four were still upon the bench; 
one had been a judge in the old Federal Court of 
Appeals in cases of prize and capture; seven had 
served as judges in cases of disputed boundary lines 
between the states; eight had helped to frame the 
constitutions of their respective states; three had 
aided in the codification and revision of their own 
state laws; eight had been governors of states; five 
had been members of the Annapolis Convention; 
one had been a member of the Albany Convention; 
and three were universally regarded as oracles upon 
public or international law. All of them—whether 
lawyers or civilians—had witnessed the practical 
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operation of our institutions as colonies under the 
Crown and under the Articles of Confederation, and 
had enjoyed the best opportunities of observing the 
merits and defects of both systems. “Altogether, 
they formed ‘the goodliest fellowship’ of law givers, 
‘whereof this world holds record.’” 

The problem was not merely vast, but the most 
stupendous as well as delicate that up to that time 
had ever engaged the minds of men. It embraced 
not only the welfare of individuals, but the preser- 
vation of the separate autonomies of the states and 
the creation of a nation complete .in all its parts, 
with powers as inexhaustible as mountain lakes fed 
by glaciers, but so restrained by distributive chan- 
nels through three well-balanced departments as to 
guard against the destructive dangers of inundation. 
No single brain, however capacious or inventive, 
could have sketched out in advance the final plan; 
no single life could-have supplied all the experience 
necessary to an adequate comprehension of what 
was required; no single eye, however far seeing, 
could have forecast the future; no single character, 
however exalted, could have so prevailed over prej- 
udices. Not Washington with all his calm sagacity ; 
not Franklin with all his practical philosophy ; not 
Hamilton with all his constructive genius; not 
George Mason with all his zeal for democracy ; not 
James Wilson with his vision of the entity of the 
people of the United States as beyond and above the 
people of the statés ; not, Madison with all his learn- 
ing, steeped in the lore of Achean Leagues and the 
Amphictyonic Council; not Dickinson with all his 
skill in drafting state papers; not Randolph, not 
Paterson nor Pinckney with their respective plans 
could have successfully attempted the task alone. 
But these men and their associates, in the majesty 
and strength of their combined and co-ordinated 
representative wisdom, in the chamber which had 
seen the signing of the Declaration of Independence 
with the walls whispering of sacrifice in the cause of 
liberty, on the edge of a chasmic crisis, after hot, 
angry and even acrimonious debates were so con- 
trolled by a high sense of duty as nobly to dare and 
successfully to achieve. It was through the delib- 
eration of many minds, the patient comparison of 
many views, the reconciliation of diverse interests, 
the surrender of stubborn personal predilections, 
the balancing of forces, the matching of the cen- 
tripetal against the centrifugal, the action and re- 
action of true debate that broader visions and 


deeper sympathies were engendered and the final 


result was reached. 

The manner of submission of the Constitution 
for ratification by the people was marked by the 
same excellence of judgment and adherence to the 
representative principle. The document as com- 
pleted was transmitted to the Congress, and after 
debate by Congress was transmitted to separate 
popular conventions. In all these successive stages 
it became the subject of debate, and the discussions, 
particularly in the state conventions, were con- 
ducted on both side by men of signal ability rep- 
resenting every interest and every shade of opinion. 


Besides these debates there was the fullest and. 


ablest discussion by renowned pamphleteers. Noth- 
ing was lacking to the people or to their represent- 
atives in the opportunities afforded for an intelli- 
gent and deliberate judgment. Hence the conclusion 
was both sane‘and sober. 

The manner in which the Constitution was 






framed and the manner in which it was adopted 
constitute the finest vindication of the wisdom and 
value of representative government that the annals 
of our race contain. It was like the building of a 
vast cathedral, not a mere aggregation of chapels 
and of shrines, but an all-inclusive over-arching 
structure, with deep foundations, massive walls, and 
springing dome, with aisles and nave and transept 
and chancel, and a great organ on which skilled 


‘hands might play the symphonies of the ages, 


through whose pipes the sobs of centuries, the wild 
voices of the storm, and the rude blasts of war were 
to be subdued to the sanctity and stillness of the 
altar. 

It was a Constitution that was framed, and not 
a statute subject to repeal. The distinction was im- 
portant, and well did-the Fathers understand the 
difference. They might have tacked together a 
rocking cradle for the sick infant nation, but they 
were more than upholsterers. They were builders 
in state craft of the order of Michael Angelo in 
architecture. They aimed at strength, stability and 
endurance. Every syllable of the majestic preamble 
proclaims the sincerity of their faith that they were 
building for the ages. They were wise enough not 
to believe themselves all-wise, and hence provided 
that their work might be amended, but: they were 
careful to prescribe the mode of amendment. They 
did not deface, weaken and deform their master- - 
piece with definitions, details and regulations. They 
did not enact political or social economy, or mistake 
nervous twitchings for reform. They did not coun- 
tenance the theory of the initiative, the referendum 
and the recall. They did not place it within the 
power of a small fraction of the people to keep the 
remainder in constant agitation, and government 
shuddering at every irritable cough. They did not 
believe that it was the function of a Constitution 
to control personal habits or behavior. They did 
believe in responsible, representative government, 
virile but not oppressive, stabie and uniform but not 
unchangeable, protecting majority and minority 
alike, and leaving it to the citizen to give bonds to 
conscience and that sense of duty which result in 
beauty of conduct and the uplifting of the soul. « 

For these reasons the Constitution is not® a 
boulder of sandstone to be chipped and marred by 
the impatient chisels of over-ardent sciolists, but 
stands as a citadel of principles, a rock of defense 
in times of trouble, unshaken and sublime. 

My Countrymen: We are what we are because 
our Fathers were what they were. We can no more 
ignore or change our political parentage than we can 
ignore or change the physical structure of our con- 
tinent, or the chemical and electrical qualities of 
the soil we tread or of the air we breathe. We have 
not been given the features of Caliban, the appetite. 
of Moloch, the delirium of Saturn, nor the wicked- 
ness Of Satan. We persecute no class; we throw no 
bombs; we seek no man’s blood. We kindlé rio 
fires to scorch the stars of faith, humanity and 
justice. We forge chains for no man, but we will 
allow no man to forge chains for us. We dictate no 
creeds, but we will defend our own altars. The 
dragon of Bolshevism, with flaming eyes, poisonous 
fangs, flapping wings and cruel claws cannot cow 
us. We are human beings of that particular type 
of self-governing men known as Americans. Our 
form of government is American, and by the God 
of our Fathers American it shall remain. 
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RESIDENT BLOUNT has for twenty-six 
P years been an enthusiastic and active member 

of the American Bar Association. He has 
filled various important positions in the organiza- 
tion, and his progress on the path to the highest 
honor. which it bestows has been marked by a con- 
scientious and capable discharge of duty at every 
stage. He was Chairman of the Section of Legal 
Education and, later, president ef the National Con- 
ference of Commissioners on Uniform State Law. 
It was from this last named position that he was 
called by -the nomination of the General Council 
and the election of the Association to the Pres- 
idency. 

His career has been oneé of continual legal 
and business activity and of public service. A mere 
recital of the positions which he has held and the 
honors that have heretofore been bestowed on him. 
in his own state and elsewhere, shows in a striking 
manner the wide interests of his mind and heart 
and the-.confidence which his character and capacity 
have generally inspired in his associates. 

He was chairman of the Commission to revise 
the statutes of Florida, and his work and that ot 
his colleagues is found in the present Code of that 
state. He was a member of the Commission ap- 
pointed by the United States Courts to assist the 
Supreme Court of the United States in the revision 
of the Equity Rules. He was appointed by the 
Governor of Florida: on the Committee to draft 
bills for the legislature in connection with a revi- 
sion of procedure. He served on the Capital Com- 
mission which reconstructed the capital at Talla- 
hassee, and was Chairman: of the Committee 
appointed by the legislature of Florida to suggest 
reforms in the tax laws. He was a member of 
the Constitutional Convention of 1885. As State 
Senator from Escambia County, in 1903 and 1905, 
he rendered valuable service. 

But -his public service has extended to. other 
fields. He is a director of the Audubon Society 
and the Florida Historical Society—a fact’ signifi- 
cant of the wide range of his activities and his 
interest in worthy causes. He has served as 
President of the Bar Association of his state, and 
for many years’ was President of the Chamber 
of Commerce of Pensacola. He is at present gen- 
eral counsel of the Florida East Coast Railway Co. 
and district attorney of the Louisville and Nash- 
ville Railroad. He is also President of the- Mexican 
Gulf Steamship Co., thé Jacksonville Terminal Co., 
and Vice President: of the Florida East Coast Rail- 
way and Southern*States Lumber Company. He 
is also chairman of the Board of Diréetors of the 
American Lumber Co. and a director of various 
other corporations. 

President Blount was born October 25, 1851, 
in Clark County, Alabama, and moved to Pensa- 
cola in early childhood. His father, Alexander C. 
Blount, a lawyer, was descended from James 
Blount who came from England in 1669 and settled 
in Chowan County, North Carolina. His mother 
was Julia Elizabeth Blount, nee Washington, of 
the Virginia family of Washingtons. He studied 
privately until he entered the University of Georgia 
in 1870. Upon graduation he taught school for a 
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while and later was Adjunct Professor in the Uni- 
versity of Georgia. After that he began the prac- 
tice of law at Pensacola. 

In 1878 he married Miss Cora Moreno, of 
Pensacola. He has three sons and two daughters, 
He is a member of the Sons of the American Revo- 
lution, of the Order, of Cincinnati, and is a Phi 
Beta Kappa. In. 1902 the University of Florida 
conferred on him the degree of L. L. D. 

It is true, and it is to be regretted, that many 
of the ablest and most active lawyers in the Asso- 
ciation participate. but little in its proceedings. 
Possibly it may occasionally happen that those of 
less reputation and importance in their several 
communities may seem to be especially active and 
conspicuous in the work of the Association. But 
of our new President it can be truly said that not 
only has he been for years one of the ablest 
lawyers in his part of the country and so regarded 
by the*profession generally, carrying on a large 
and varied practice in his own and adjacent states, 
but he has participated extensively and as a busy 
lawyer should, so-far as he can, in all the activities 
of the Association. 

Through his long connection with its work 
and his membership and participation in the work 
of the commissioners on uniform state legislation, 
he has acquired, in large measure, the capacity to 
think nationally and in no narrow provincial 
fashion, as well as such an extended familiarity 
with our Jurisprudence, Federal and State, and 
such a wide personal acquaintance with our mem- 
bers as peculiarly to fit him for the Presidency of a 
great national association of the profession. 

He is known to the leaders of the Bar not 
merely in his own territory but to those of New 
York, Chicago and other great centers, as well as 
to the rank and file of our membership, as an able, 
hard working lawyer and in all respects a suitable 
selection for the Presidency of the Association. It 
is to be hoped that under his administration and 
with the earnest cooperation of all of us the Asso- 
ciation may continue to grow and prosper. 

Another fact in connection with Mr. Blount’s 
election is that he comes from a comparatively 
small community, where he has lived and prac- 
ticed for many years. 

It would be unfortunate if the highest honors 
in the gift of the Association were reserved for 
members of the Bar in our great cities only on 
the theory, somewhat countenanced probably by 
lawyers in those cities; that there only are to be 
found those especially worthy of such distinction. 
The history of the American Bar warrants no such 
invidious conclusion. Not to refer to the living, it 
is only necessary to mention the great lawyers, 
now no more, who, when living in small commu- 
nities, were chosen to the Presidency of the Asso- 
ciation, entirely to refute any such suggestion: 

Edward J. Phelps, Alexander R. Lawton, Cort- 
landt Parker, John W. Stevenson, George G. 
Wright, John Randolph Tucker, Thomas M. 
Cooley, James M. Woolworth, Charles F. Man- 
derson, U. M. Rose and Charles F. Libby, a re- 
markable and impressive list of representative 
American lawyers. 
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“is.a pleasure, as it is a privilege, to be per- 

mitted to address you today. I thank you 
for the opportunity of saying some things which, 
though you have heard them many times before, 
should, I think, be said again. and yet again. I 
know how wearying it is to listen to threadbare 
platitudes, so I shall not inflict more on you than 
the occasion demands or courtesy dictates. Our 
two nations have much in common, we know it and 
you know it; but, we each have much that is not 
shared by the other. We are different peoples with 
interests which do not coincide in every detail ; but 
we are also co-trustees of a heritage which I be- 
lieve to be very precious, ‘and it is of that heritage 
I wish to speak,: because it has seemed to me that 
nationally we.have each in our dealings with the 
other sometimes forgotten that we were responsible 
to the future, to our children and to theirs, for the 
safeguarding of a possession won at unbelievable 
cost in blood and tears. 

With your permission I shall plunge into the 
blood-stained past in an attempt to recall to you 
in outline the history’of our heritage. 

Humanity is very old. How old, it is naturally 
impossible precisely to say in terms of years, but 
speaking of ages and periods the mind gets some 
idea of the mass of its family tree. I do not mean 
of the evolutionary tree of humanity but of what 
I may, perhaps without risk of being misunder- 
stood, call our post-Adamite ancestry. Even mod- 
ern man, men and women who, if we may judge 
by their bones and -skulls and the size of their 
brains,.would physically pass without. remark in, 
perhaps would even adorn the best society of, Lon- 
don, Paris or New York, lived so long ago in 
Europe that it is impossible to say when, how or 
whence -they.came. If you will allow me to say 


Mié CHAIRMAN AND GENTLEMEN: It 


that physically modern up-to-date men, handsome. 


good-looking fellows like ourselves at the end of a 
fishing or hunting trip, a bit tanned by wind and 
sun, a little lumpy from the attentions of mosquitos, 
black flies and other members of the insect family, 
have existed in Europe for a quarter of a million 
years, I shall be quite happy though, I think they 
have really been there much longer. As a Euro- 
pean family, we have hardly changed in bodily 
structure for hundreds of thousands of years. I 
have myself found the skeleton of a girl of a re- 
mote antiquity whose hands and feet and ankles 
must have been as delicate and neat, whose face 
must have been as fair and oval as the neatest 
hands and feet and ankles and fair faces of today. 
And before those obvious blood relations of ours 
lived in-Europe there were for hundreds of thou- 
sands of years tougher, rougher folk living there, 
with fine big brairfs and great artistic skill who saw 
ice ages come and go and who, though they did 
not know it, saw the dawn of what geologists call 
the Pleistocene Period; they probably saw also the 


older Pliocene run its course, but that is not so’ 


certain. At the moment I wish merely to remind 
you that we humans have been at this business of 
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living for a long time. If you will agree not to 
disagree with me when I say for.a million years, 
I shall not press for any part of.the other million 
and a half which some authorities might be per- 
suaded to give me. 

Let us agree then that our family tree is a 
million years long, perhaps I should say high, and 
here we are, you and I, grouped with some sixteen 
hundred million other human beings now alive, as 
the choice blossoms produced by all the efforts, all 
the struggles of the ages. I know no thought, not 
even the thought of God, more awe inspiring than 
that of this endless line of human ancestors who 
lived and loved, struggled and died. I am sure 
that in the main they were remarkably good fel- 
lows. There must be an immeasurable ocean of 
love and kindness, friendship and social service 
behind us. One would almost have thought that 
as a race we had been long enough here to have 
experienced all possible social arrangements and 
to have solved all problems of government and 
community life, and yet we know we have not. 
On the contrary we seem to have, at this moment, 
about as bad a mess in the making as any that our 
race has known. Why is it that in spite of all its 
striving after good, the human race is still liable to 
seizure by paroxysms of hate and slaughter-lust 
like that which has just swept the world or like 
that which swept your country nearly sixty years 
ago? . 

Evidently there is at least one fundamental 
problem of human life concerning which we and 
our ancestors have equally failed to reach an 
agreed solution. Let me attempt to state what 
I believe that basal problem to be. 

It is easy enough, I imagine, for one of the 
lower animals to live, to have a mate, to produce 
young, and to go the way-of all flesh blindly be- 
lieving, if there be any belief on the subject at all, 
that the members of the young Will fully balance 
all casualties. But it is very difficult for a human 
animal that is physically not very strong, with a 
rather delicate mate who carries her babies long 
in pregnancy, with offspring of few certain instincts 
and a long period of infantile helplessness, with 
above all a highly organized brain that is apt to 
get puzzled over the most difficult question of 
right and wrong—it is very difficult for such an 
animal to adjust itself to an environment which, in 
addition to what we may call the natural elements, 
the climate, the nature of the soil, or whatever it 
may be, includes also millions, nay hundreds of 
millions, of equally puzzled, equally frightened 
human animals. As we unroll the scroll of history 
we see effort after effort made by men and com- 
munities of men to secure some reasonable adjust- 
ment between themselves and their environment, 
but man is so weak physically, and women through 
her reproductive functions so much weaker, and 
human babies with their long infancy and slow 
maturity so much the weakest, that it is. essential 
for human beings if they are to survive and prosper 
to live in some sort of community. Naturally every 
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pair, man and woman, is fearful lest their children 
perish, so if by chance they find themselves alone 
they make use in haste of the first community or- 
ganization they can devise or discover which will 
work somehow. At once the great problem arises 
—the problem which has baftied man throughout 
the miJleniums and baffles us still. 

It is the problem of Community Discipline with 
all that that implies, which is of course the sole 
justifice ition for the existence of government. In 
the simplest community unit—the family—the 
father is obviously the. disciplinarian and if any 
should question his right, the palm of the paternal 
hand or in more extreme cases the paternal club, 
has throughout the ages, until almost yesterday, 
provided the full, sufficient title. But man is mortal, 
and the grey hairs of the patriarch ultimately come 
with or without sorrow to the grave, and his au- 
thority has to pass to some individual whose posi- 
tion is less securely founded. They, the family, must 
either split into its component groups or in some 
mysterious way the patriarchial authority must 
pass without loss of majesty. I would weary you 
if I were to attempt to elaborate this part of my 
theme, but it is obvious, man’s mind being what it 
is, that in time the patriarch must almost invariably 
become a sort of god in spiritual communism with 
his earthly representative. Thus arises tribal or- 
ganization and if we wish to label it, we must apply 
to this form of government the title “primitive the- 
ocracy.” Obviously in such a community no written 
laws are necessary ; the tribal father in heaven con- 
tinues in theory to hand out through his earthly 
representative arbitrary edicts which come gradu- 
ally to be tempered by custom and usage. Also 
obviously the bond which unites the tribe is an 
extended family tie, the chief being the head of 
the house in place of the patriarch. History shows 
that such a type of community organization is in- 
compatible with a national life. Clans may unite 
in support of some vague idea of nationality, but 
their union is always temporary and usually short 
lived, because each, being commanded by an abso- 
lute chief, must pursue his real or fancied wishes 
and interests. 

Asia, in a manner we shall see in a moment, 
developed from the tribal organization the fully 
fledged Theocratic state such as Japan and China 
were. We know best the process of evolution of 
this typically Asiatic institution in the case of the 
Jews. In the Book of Judges we get a picture of 
the tribes of Israel vaguely conscious of some na- 
tional unity because of their descent from Abraham, 
but fighting nevertheless with one another and sub- 
ject because of their weakness and lack of union to 
periodic conquest by Philistines and Amalakites. 
Finally external pressure forced them to unite and 
Saul the Benjaminite became King of Israel— 
frankly and avowedly the representative on earth 
of the God of Israel in heaven. The theory was 
that Saul had to be obeyed because God spoke 
through him—rebellion against the King was as 
the sin of witchcraft, deliberate service of God’s 
enemy the devil. If the King tried to follow his 
own path and to give effect to his own ideas, God 
simply removed his guidance and inspiration and 
the King got into trouble, and the fact that he 
was in trouble was of course evidence that God 
was no longer with him. This happened to Saul, 
who was driven to make a pilgrimage to Endor to 






see if he could get inspiration from the Devil. The 
interesting thing is that he kmew that. he could not 
carry on as ruler without direct guidance and de- 
tailed inspiration from the spirit world. 

Among people of strong religious feeling, such 
as the Asiatics, any number of tribes could be and 
have been united like the tribes of Israel under one 
ruler who was recognized as the instrument and 
mouthpiece of divine authority. A natural and 
obvious extension of this line of reasoning leads 
to this thought—God gives earthly power to his 
instruments, therefore conquerors are sent by 
God,” in other words “Might is Right because it is 
divine.” Do not let me be misunderstood. The 
theocratic state compounded by conquest could 
not and cannot be held together by force—-to sup- 
pose that one man could forcefully control millions 
is absurd—the theocratic state may be and in his- 
tory usually has been made by force, but it is held 
together by the belief that the ruler, the conqueror, 
is the mouthpiece of God. God picked him to be ‘ 
the ruler, therefore the person of the King is sacred, 
he is anointed with sacred oil, the King can do no 
wrong. Obviously to those whose minds work this 
way a son of a king is not common clay—he is 
nearer the god-head, perhaps some drops “of the 

sacred oil have fallen on him, he is a prince. At 
once you have an aristocratic caste in the making. 

If one thinks for a moment, a society of the 
kind we have been considering must be static—the 
laws are the word of God and therefore as the 
Medes and Persians clearly saw, they cannot rea- 
sonably be altered. It is, 1 am sure, also clear that 
the King in-such a state was the only possible re- 
former. If anyone else wanted to make a change 
he was simply a rebel against God, and Kings 
whose lives were spent in pleasant places—think 
of King Solomon’s unprecedented comforts—were 
little likely to lead revolutions. In a theocracy 
things have to be corrupt beyond corruption before 
the impiety of revolution can be faced, and long 
before that the sword of the conqueror has prob- 
ably demonstrated conclusively that the face of the 
Lord has been turned away and that his hand is 
stretched out in anger against his people or their 
rulers. Read the history of India or China or any 
Asiatic country and watch the repeated conquests. 

It is essential to grasp this Asiatic idea of the 
heaven ruled state if we are to understand the ills 
of today, because it is the type of all the autocracies 
that have been, and the hallmark by which you may 
recognize an autocracy is the idea that common 
men are made for the law—an idea not unknown 
among lawyers in democratic countries but clearly 
theocratic in origin and, as we shall see, violently 
opposed to the democratic ideal. Another sure sign 
of an autocratic tendency in social organization is 
to find that some men are above the law. Clearly 
in a theocracy the God inspired law giver is above 
it. His sons and his wives have similar privileges, 
for the same sort of reason that the diplomatic 
privileges of an Ambassador are extended to his 
secretaries and attachés. Obviously, too, the 
friends of one of these mouthpieces of the tribal 
and national gods of Asia will get the same con- 
sideration, and anyhow the ruler only has to say 
they are to and they do. 

Fortunately for the world, long after Asia was 
sunk in Theocratic civilization, Europe was uncivil- 
ized and still struggling with a clan system. For- 
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tunately, too, a race of men, the Nordic, was de- 
veloping there who were less easily swept into 
adoration of the earthly manifestations of the divine 
and who had sufficient humor to see that to be a 
god’s mouthpiece was gvod business for the mouth- 
piece, and they struck the brilliant idea that they 
were all more or less mouthpieces of their god and 
anyhow, if not perfect mouthpieces, at least as near 
perfection as any of their neighbors. We call the 
theory of government which some of these people 
have elaborated the theory of democracy, and his- 
tory shows that the real working out of the theory 
was done by the Nordic peoples who had got into 
the southern part of Britain—the English in short 
—who had particular and peculiar advantages. To 
begin with, they were in an island. To go on with, 
they never got entangled in that monstrous sham 
and fake, the Holy Roman Empire, which Voltaire 
finally epitomized by saying it was certainly 
mighty, but it was neither Holy, nor Roman, nor 
yet an Empire, only a fraud. 

* But do not let us forget that it was the fact 
that England was separated from Europe by water 
in days of uncertain navigation that alone prevented 
the Asiatic Theocratic idea slightly but not much 
modified from sweeping all over Europe. Even if 
England the Democratic ideal almost perished, and 
some of your ancestors, whether they came here 300 
years ago in what I am afraid must have been the 
uncomfortably overcrowded ship, the “Mayflower,” 
or later, left England because they despaired of its 
victory there. But even there it ultimately con- 
quered just as it has maintained itself here. Now- 
adays it gets at least lip service from peoples who 
have: never shown the slightest capacity for under- 
standing it. 

We can now define the idea of government 
which constitutes the precious heritage for which 
you and we are the co-trustees. It is first that the 
revelation of the divine will is made to man through 
the understanding of all men, second that this can 
be expressed in laws made by the people for the 
governance of the executive officers whom they 
appoint as well as for the maintenance of national 
discipline among themselves. 

I suppose that there is no man in this room 
who does not in his heart at least vaguely believe 
that what Lincoln best epitomized as government 
of the people, by the people and for the people is 
the best form of government that the human race 
has been able to devise in the long milleniums of 
its existence, but I wonder how many realize what 
a tremendous revolution this relatively new idea is 
producing in all human relationships, or even how 
new the idea itself is and how little it has been 
tested. Nor is that all, only a trifling minority of 
the peoples of the world understand it. I doubt if 
even in Europe there is a majority which supports 
it; certainly there is not a majority which under- 
stands it. I would like to be convinced that there 
was a majority really understandingly in favor of 
it in the British Isles. If the idea is to continue 
without a serious setback we who believe in it 
will have to stand firmly together, for there are 
powerful forces opposed to it. So far as we know, 
the millions of Asia have opposed the idea through- 
out all their history, although a small number of 
Asiatics are now loud in its support. Islam neces- 
sarily is opposed to it. The Bolsheviki are nat- 
urally violently opposed to it. So, too, is every one 








in every land who has what he regards as a big 
idea or great principle or incalculabie good which 
he or she wishes to force upon the peopie whether 
they wish it or no. So, too, in all countries are 
many of those who have great possessions. So, of 
course, is every one who makes the demand that 
he is outside the law. I do not mean that all these 
people are conscious of their fundamental hostility 
to the democratic idea. I have listened to a labor 
leader with the mentality of a medieval robber 
baron argue in the same breath that might was 
right and that his union should be outside the law 
and that the voice of the people must prevail, though 
I could not help suspecting him of mentally speil- 
ing people with a capital P. 

But let us state this idea again in different 
ways so that we may see it in some of its bearings 
and see if we really are whole-hearted supporters 
of it ourselves. 

First the easy question: “Is the power of a 
Government, whether it be an individual or a com- 
mittee of some sort—a cabinet—derived directly 
from God or indirectly through the will of the 
people. We can all answer that. 

Do we believe that the laws of a nation inter- 
preted by its judges constitutes the supreme earthly 
power over man’s conduct and that before the law 
Governors and governed are equal, subject to its 
provisions, controlled by its statutes? And believ- 
ing do we all so conduct ourselves? 

Do we believe that neither wealth nor fame 
nor influence nor social position diminishes the 
utter subordination of their happy owners to the 
law? 

Do we believe that neither poverty nor weak- 
ness nor friendlessness increases the unfortunate’s 
subjection to the law? 

Do we believe that knowingly to break the law 
is the great crime against society? 

Or again, can we say this: 

The, State is truly the commonwealth. If its 
service so requires my house and lands, my wealth, 
my life are now and always freely at its disposal. 

Or this: 

Except through the law I have nothing; except 
through the law I am nothing. 

Can we go further and say the law marks 
merely the line which separates conduct which may 
be good or bad from conduct which is so bad that 
society has to take active steps to discipline of- 
fenders, that merely not to break the law is not 
tht whole duty of mar’ to the society which pro- 
tects and nurtures him from the cradle to the 
grave? 

If we believe all these things and practice them 
we are moving on in the direction which I believe 
to be the only hopeful one—the direction in which 
humanity must pass to escape from the hopeless 
treadmill of the milleniums with their wearying 
repetition of struggle, some prosperity, war, 
slaughter, chaos and struggle again. 

Theocracy and autocracy, forceful application 
of the big idea, inevitably lead to inequality before 
the law and so to tyranny, revolution and chaos, 
or to decadence, conquest and chaos. That way lies 
no hope. Let the Bolsheviki and their supporters 
in all lands prate as they will of reactionaries anq 
imperialists. They themselves are the- reaction- 
aries. Their admitted doctrine is to establish a 
privileged class which they call the proletariat, but 
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they mean by that term a select body of their own 
supporters. Their whole creed is to force on so- 
ciety a Great Idea which has been revealed to 
them and to them alone and, like it or dislike it, 
society “is to swallow it whole—and that is nothing 
but pure theocracy. But remember that in the 
theocratic theory might is right because it is divine 
and apply that remembrance to the position of af- 
fairs today. 

But let us not forget that though the Bolshevik 
creed is one of reaction, there are others who in 
their hearts‘ believe almost exactly what the Bol- 
sheviki believe, though they pass*as good democrats 
—people who claim privilege on account of birth 
or wealth. 

We have in fact to maintain the heritage of 
freedom against assault from within and without, 
the priceless heritage of a great idea conceived by 
the Nordic people and slowly and painfully brought 
into practice in workable form in England, then 
brought here and developed and strengthened, then 
passed to British Dominions, then transplanted into 
countries that never have understood it, and though 
at each transplantation it has been modified, its 
original catchwords have spread far and wide. Its 
superficial glamor has dazzled many misunder- 
standing eyes. It is now in danger from its popu- 
larity. Even its enemies try to conceal their actions 
behind its phrases. 

Whatever difficulties might arise between our 
nations, I believe that nothing is more important 
than this, that you and we stand together to de- 






fend the hard won hope of mankind that, through 
law made by the people for their own disciplining, 
man will at last escape from the toils that have 
snared the feet of his ancestors and will have taken 
a great stride towards the solution of the problem 
of how hé with his physical weaknesses and his 
mental strengths shall live in communities in peace 
and ordered freedom one with the other. 

Our. nations are co-trustees for humanity that 
the theory and practice of democracy shall not 
suffer distortion or diminution in spite of 
avalanches of assaults loosed upon it by its enemies, 
by all who desire to benefit humanity through some 
great idea of incalculable good, by all who as indi- 
viduals seek for themselves privileges over their 
fellows and deny the equality of man before the 
law. 

But let us also remember that. in a réal democ- 
racy, the law merely marks the line at which society 
must forcibly punish, to save itself from disin- 
tegration, and that democratically-made laws can 
never hope to set the standard of life at which good 
citizens must aim. Each must find his star within 
the recesses of his own being, for it is the great 
strength of the democratic practice of government 
that it sets no bounds to upward movement, it lays 
down no code of morals, it guarantees freedom to 
each, though it says sternly to the wreckers, 
“Transgress and you will be punished.” The spring 
of the upward movement in democracy is in re- 
ligion, not in law, and that must ever be, for “The 
children of this world are wiser in their generation 
than the children of light.” 





Canadian Bar Association Meeting 

The annual meeting of the Canadian Bar Asso- 
ciation at Ottawa, during the early part of Septem- 
ber, is said to have been eminently successful. Sixty 
judges, including all the judges of the Supreme 
Court of Canada, except one who was ill, and the 
Chief Justices of all nine provinces were present. 
Also more than four hundred leading lawyers of 
the Dominion. 

Viscount Cave delivered an address on the legal 


aspects of Great Britain’s conduct of the affairs of - 


the war. Sir James Aikins, Governor of Manitoba 
and president of the Association from its beginning 
five years ago, spoke on the contribution the or- 
ganization has already made to the union .of the 
Dominion_and the improvement of laws and meth- 
ods of procedure. Addresses by former President 
Taft, on the constitutional aspects of the League of 
Nations, and Sir Auckland Geddes, on the common 
duty of Great Britain, Canada and the United States 
to promote internal and international peace, occu- 
pied a prominent place on the program. Henry B. 
F. McFarland, of Washington, honorary member of 
the Association, also addressed the Association on 
the necessity of “government of laws, not of man,” 
and the duty of the lawyers to remind laymen of 
the history and meaning of their constitutional 
rights and liberties, and to oppose efforts to break 
down the judiciary, the constitution and laws, and 
substitute autocracyw by mob or by ruler. 

The Duke of Devonshire, Governor General, 
made the address of welcome, and the Hon,. Arthur 
Meighen, Prime Minister, Sir Robert Borden, for- 
mer Prime Minister, the Hon. C. J. Doherty, Minis- 
ter of Justice, were also heard. 


Wife’s Assumption of Husband’s Name 


The practice of the wife assuming the hus- 
band’s name at marriage, according to Dr. Brewer, 
originated from a Roman custom and became the 
common custom after the Roman occupation. Thus 
Julia and Octavia married to Pompey and Cicero 
were called by the Romans Julia of Pompey and 
Octavia of Cicero, and in later times married women 
in most European countries signed. their names in 
the same manner, but omitted the “of.” Against 
this view it may be mentioned that during the six- 
teenth, and even at the beginning of the seventeenth 
century, the usage seems doubtful, since we find 
Catharine Parr so signing herself after she had been 
twice married, and we always hear of Lady Jane 
Grey (not Dudley), Arabella Stuart (not Seymour), 
etc. Some persons think that the custom originated 
from the Scriptural teaching that husband and wife 
are one. This was the rule so far back as Bracton 
(died 1268), and it was decided in the case of Bon 
v. Smith, in the reign of Elizabeth, that a woman 
by marriage loses her former name and legally re- 
ceives the name of her husband. Altogether, the 
custom is involved in much obscurity. — London 
Law Times. 





Professional Cards 

The Journal will for the present print profes- 
_sional cards of members of the Association, classi- 
fied by states, about thirty to the page, for $3 ‘per 
month. Those desiring to avail themselves of this 
opportunity will kindly send in copy not later than 
the 5th in order to get into the issue of the Journal 
for that month. 
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JUSTICE AND NEED OF LEGAL AID FOR POOR 





Principal Aspects of Important Movement for Improving the Administration of the Law in 
Certain Cases Set Forth in a Series of Interesting Addresses 





American Bar Association at St. Louis was 

devoted to the general subject of Legal Aid. 
Reginald Heber Smith, of Massachusetts, spoke on 
“The Relation Between Legal Aid Work and the 
Administration of Justice”; Charles Evans Hughes, 
of New York, on “Legal Aid Societies, Their 
Function and Necessity”; Ernest L. Tustin, of 
Pennsylvania, on “The Relation of Legal Aid to 
the Community,” and Judge Ben B. Lindsey, of 
Colorado, on “Justice Without Cost for Parent and 
Child.” They were listened to attentively by a 
large audience. Abstracts of their remarks follow. 


Pr Americ morning’s session of the meeting of the 





LEGAL AID AND JUSTICE 


R. SMITH began with a concise definition of 
M the subject. “The essence of legal aid work,¢ 

he said, “is providing lawyers’ services to the 
poor either freely or at a nominal charge. In some 
countries this is done through the courts, in others 
through the bar; in the United States it is done 
through the legal aid organizations. A legal aid or- 
ganization is an agency, supported by public or pri- 
vate funds, which pays the salaries of a staff of 
lawyers and maintains an office which is exactly like 
any other law office of the humbler sort except that 
it has many more clients and sends out no bills. Be- 
tween those two peculiar attributes there is undoubt- 
edly a close casual connection.” 

He did not deem it necessary, in speaking to 
lawyers, to dwell on the fact that the lawyer is an 
integral part of our administration of justice. One 
might liken that administration to “an automobile in 
which the law is the engine, the Judge is the steering 
and controlling apparatus, and the lawer is the gaso- 
line. We all know that if a car is to be started and 
kept in motion the motive power of gasoline is es- 
sential, and we should say that to give each of the 
two men precisely the same type of car, allow gasoline 
to one and not to the other, and then expect a fair 
race, was preposterous. Yet does not our existing 
system come perilously near tolerating an analogous 
discrepancy within the administration of justice every 
day ?” 

“All rights,” he continued, “even inalienable 
rights to life, liberty, and the pursuit of happiness 
are made to depend in last resort on the protection 
afforded by and through enforcement in the courts. 
To make certain that enforcement the state has 
erected its machinery of justice and this machinery 
depends for the performance of certain essential func- 
tions on agents of the court called ‘lawyers.’ All this 
has been done in good faith and in itself is entirely 
proper. What seems to me improper is that, having 
created this system, we failed to make it possible for 
all men to obtain the services of those agents. Our 


, 


failure. has been unintentional and unconscious be- 
cause we have not realized the results which un- 
avoidably flow from such a situation. If men, because 
of poverty, cannot secure counsel, the machinery of 
justice becomes unworkable, and that, in turn, means 
that rights are lost and wrongs go unredressed. When 
persons are thus debarred from their day in €ourt 





they are as effectively stripped of their only pro- 
tection as if they had been outlawed.” 

He stated that experience has demonstrated only 
two methods of obviating the difficulty caused by 
the inability of the poor to employ counsel. One con- 
sists in simplifying machinery so much that lawyers’ 
services are unnecessary. This is extremely effective 
as far as it goes, but it is limited in scope. It has 
proved eminently successful when applied to small 
contract cases such as grocery bills, claims for wages 
and miscellaneous debts. The small claims courts, 
which now exist in seven or eight different cities, have 
demonstrated that in the average small claims case the 
law and the facts are so simple that technical rules 
of pleading and procedure can safely be dispensed 
with. That means that lawyers’ services are then not 
necessary. Other expedients along the same line are 
the domestic relations court, with its auxiliary ad- 
ministrative machinery of the probation staff, and 
that new type of legal institution which is called an 
“administrative tribunal,” of which a commission deal- 
ing with workmen’s compensation under industrial 
accident laws is a type. 

But we soon reach the limit of such devices. 
Although it was originally intended that compensa- 
tion acts, for instance, should do away with the need 
for lawyers altogether, the plan has failed. When 
a case gives rise to some disputed question of fact “the 
fundamental and genuine necessity ‘of the lawyer’s 
function instantly appears. The commission cannot 
meet the inconsistent responsibilities of judges and 
advocate. This clearly marks the limit beyond which 
our first solution of obviating the expense of counsel 
through simplification of machinery is not effective.” 
Moreover, small claims, domestic relations and indus- 
trial accidents are but small sections of the whole 
vast realm of law. 

“The only solution which can overcome the dif- 
ficulty caused by the inability of the poor to bear the 
expense of lawyers’ services is, therefore,” he said, 
“to supply them with lawyers’ services gratuitously. 
In other words, as we cannot eliminate the need for 
lawyers without overturning the entire structure of 
our legal institutions the only possible alternative is 
to eliminate the expense.” 

When their recent origin is considered, the 
amount of work already accomplished by the legal 
aid organizations is remarkable, in Mr. Smith’s opin- 
ion. They have provided lawyers for one and one-half 
million persons; they have collected for their clients 
cash sums aggregating over four million dollars and 
for the conduct of this work they have expended 
nearly two million dollars. They are maintaining a 
corps of one hundred and seventy-five attorneys; and 
each year over 100,000 persons appeal to them for 
legal assistance. 

“The realization that there exists this close re- 
lationship between legal aid work and the administra- 
tion of justice has come but slowly,” he added. “For 
a long time we were misled by the fact that legal aid 
organizations were supported by private philanthropy 
into thinking of them as just one more form of 
charity; we failed to see through the form to the 
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substance and to appreciate that there was involved 
the great distinction between giving such things as 
fuel and clothing, which is charity, and giving justice, 
which is the supreme obligation of government. This 
attitude was perfectly natural; even the men most 
closely identified with the work did not grasp the 
full truth. 

“Then in 1910 Kansas City created a legal aid 
organization as a department of government, appro- 
priated public funds for its support and established a 
precedent which has since been followed in eight other 
cities. Guided by these object lessons, our thought 
has developed until now we are beginning to under- 
stand that legal aid work has a definite and close re- 
lationship to the administration of justice. Because 
of that relationship, legal aid work becomes a matter 
of direct concern to all members of the bar and 
especially to us as members of this great Association.” 


FUNCTION AND NECESSITY 

S far as the spirit of the judges is concerned, 

the poor are not at a disadvantage, in Mr. 

Hughes’ opinion. The question is one of de- 
fects in administration. “And here,” he declared, “the 
outstanding fact is the improvement that has been 
made in recent years. Not only has the substantive 
law been strengthened in order to protect the -poor 
from being victimized—the loan shark laws are a 
leading illustration—but procedure in the minor 
courts, or poor man’s courts, has been greatly simpli- 
fied in the interest of speed, directness and cheapness. 
Improvement in the agencies of administration is 
shown by special provision in.a number of important 
communities for the swift and inexpensive disposition 
of small claims with the simplest sort of proceedings. 
Domestic troubles are receiving special consideration 
in Domestic Relations Courts and Children’s Courts, 
while workingmen’s compensation acts provide ma- 
chinery for redress, with a minimum of delay and 
expense in a class of cases which formerly presented 
a travesty of justice.” ; 

The problem of justice to the poor is peculiarly an 
urban one, and hence very largely a local one, ac- 
cording to Mr. Hughes. He gave an interesting 
resume of what one great community, New York, 
has already done to solve the problem along the lines 
of reorganization and simplification. Under the act 
of 1910 and later amendments, the Magistrates Courts 
were reorganized, centralization of authority and spe- 
cialization in its exercise through various courts were 
provided for and measures were taken to prevent 
procedure from being abused for the exploitation of 
the poor. 

“In the New York Municipal Courts”—the civil 
courts which chiefly concern the poor—‘“delays have 
been greatly reduced,” he said. “Speaking broadly, 
it may be said that there is no delay. It is a common 
occurrence for cases to be tried within two weeks 
froth the commencement of the action. Wage cases 


are preferred on the day calendar, and a preference . 


is also given to small claims, that is, for an amount 
not exceeding $50.00.” The total court fees cannot 
exceed two dollars, or if there is no defense, one 
dojlar,.In an action for wages less than $50.00, even 
that, fee is not required, and if one is too poor to 
pay a fee, he may, on affidavit, litigate without any 
cost as a poor person. What has been done in New 
York furnishes an illustration of what may be accom- 
plished in other cities where similar results have not 
been reached. : 











But “simplicity in court procedure and the multi- 
plication of tribunals with special functions are not 
enough. Speed and cheapness do not suffice. It 
would be a great mistake 4f, to remove obstacles in 
the path of the poor, we encourage the disposition 
of controversies according to the caprice of persons 
licensed to dispense with law. The poor man as well 
a$ the rich man is entitled to the law of the land. 
There is no promise for the poor man in a government 
without law, where the discretion of petty potentates 
stands in lieu of accepted principles. The remedy in 
democracy is not to seek justice witlfeut law, but to 
secure justice according to law—to have laws which 
are definite and just, and then enforce them equally. 
But in a government of law, the case of the poor man 
may involve questions of law and disputes as to facts 
which leave him helpless if he cannot have expert 
aid—the advice of. one learned in the law, honest and 
keen. Without opportunity on the part of the poor 
to secure such aid, it is idle to talk of equality before 
the law. You may provide the machinery of courts, 
but to have justice according to law, save in a very 
limited class of cases where a judge may act as ad- 
vfsor, you must have the aid of lawyers. The legal 
aid society is the poor man’s lawyer and gives him 
the essential assistance he cannot obtain elsewhere.” 

Conditions which exist in great. cities and not 
a general lack of a desire to help the poor on the part 
of lawyers give rise to the necessity for organizations 
to give assistance. “It is safe to say,” he added, 
“that the 34,000 applicants whose cases were consid- 
ered last year by the Legal Aid Society of New 
York would, for the most part, have gone without 
the advice to which they were justly entitled had it not 
been for organized legal aid. Moreover, the wrongs 
of the poor fall into well-defined classes, and the 
attorneys for the legal aid societies acquire a wide 
knowledge and an efficiency in dealing with these cases 
which enable them to give a service at the offices of 
the organization which could not be duplicated by the 
best law firms in the city.” 

Answering the question, “why should not this serv- 
ice be rendered by the municipality as a_ public 
service?” he said there was no theoretical objection. 
In fact, this essential aid in the-administration of 
justice might be regarded as a public function. The 
question was a local and practical one to be de- 
termined by the traditions of civic spirit and the 
standards of public service in a particular community. 
However, he reasoned, that ‘municipal administration 
in this country has not been so successful as to justify 
its present extension to this field. The service was 
one which politics would ruin and which must escape 
the fatalities of bureau routine “and be infused with 
the public spirit of those who have a passion for 
justice.” 

Mr. Hughes referred once more to the New York 
experience. It was thought wise in the interest of 
the self-respect of the applicants, and in order to 
put the service on a proper basis, that a small charge 
should be made, which can readily be remitted in any 
case where even a nominal sum cannot be paid. Last 
year, in New York, the Legal Aid Society collected 
for its clients $130,859 and the fees and commissions 
it received amounted to $11,506. The commissions 
were $8,149, the retainers at ten cents were $1,713, 
and the legal fees at fifteen cents were $1,643. 

A primary function of legal aid societies is con- 
ciliation, according to Mr. Hughes, and this is resorted 
to where practicable. “The need of legal aid in se- 
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curing the rights of the poor, who when accused of 
crime are entitled to the presumption of innocence and 
adequate defense, is also apparent,” he added. “In 
our great cities, the time-honored practice of assigning 
counsel is not in good repute; in recent years we have 
had in New York a Voluntary Defenders’ Committee 
which has dene excellent service. Now, I am glad 
to say, its work has been correlated with that of the 
Legal Aid Society, and a broad basis has thus been 
laid for comprehensive. legal aid service with unified 
supervision.” He further pointed out that legal aid 
organizations are also available for special exigencies, 
as was conspicuously illustrated during the war in 
securing honest advice to the ignorant and poor, in 
connection with the administration of the selective 
service law and assistance of great numbers left 
without their natural protectors. 

“There are more than forty of these legal aid 
organizations in the country, but it is manifest that 
a wider recognition and support are required,” he 
said. “Everywhere they are hampered by lack of 
funds and cannot extend their work as they should. 
While they are instruments of the entire community, 
they perform a service which lawyers should regard as 
peculiarly their own. Whatever else lawyers may ac- 
complish in public affairs, it is their privilege and 
obligation to assure a competent administration of 
justice to the needy so that no man shall suffer in the 
enforcement of his legal right for want of a skilled 
protector, able, fearless and incorruptible.” 


LEGAI. AID AND THE COMMUNITY 


4y R. TUSTIN began by stating that there is at 
MY, present a more imperative demand than ever 
for the increasing development and efficiency 
of organized legal aid work. One of the reasons is 
the notable changes that have been wrought in the 
creation and expansion of new industries caused by 
the war. “For example,” he said, “the remarkable 
increase in the number of women employees that oc- 
curred throughout the country. Women have been 
taken into many different industries and, by reason 
of their lack of knowledge in the new pursuits and, 
in many cases, because of the heartless conduct of the 
employer, have been imposed upon shamelessly and are 
particularly in need of assistance. In fact, during the 
last six months of 1918 the number of women seeking 
legal aid in New York City exceeded the number 
of men by seven hundred.” 

The return of our soldiers, sailors and marines 
has furnished a new,and powerful reason for well- 
equipped legal aid departments, in his opinion. More- 
over, the tendency to overcrowd our cities, and the 
policy of placing several families where one ought 
to be, has raised many complex questions for the 
poor, not only of sanitation and cleanliness, but also 
of letting and subletting, and concerning the rights 
and duties of landlord and tenant. The changing 
class of emigration coming from European coun- 
tries likewise furnishes an increased need for legal 
aid associations. . 

Mr. Tustin strongly advocated the policy of mak- 
ing legal aid a municipal function. The work accom- 
plished and the results obtained by volunteer organiza- 
tions in some of our larger cities had been phe- 
nomenal, but this work had reached the state in its 
development where more satisfactory results could be 
obtained by making legal aid work a municipal func- 





tion. ‘He disapproved the suggestion that it should 
be connected with the administration ofthe courts, 
insisting that it be a separate branch. The judiciary 
should be kept free from anything except the con- 
sideration of the cases brought regularly before it, 
and any executive functions should be carefully ex- 
cluded from judicial control. 

“On the other hand,” he argued, “for the mu- 
nicipality to conduct a legal aid bureau is just as 
much a civic duty as cleaning streets and providing 
water. A bureau to investigate and prevent imposi- 
tions upon the poor and ignorant and.to furnish a 
proper and rational defense for men, women and 
children without means is just as much an obligation 
as to fill the office of the district attorney for the 
prosecution of crime, or to provide a city solicitor to 
enforce health mandates and building restrictions.” 

He argued that a municipal legal aid bureau was 
superior to privately conducted organizations in the 
psychological results produced. The beneficiary ap- 
plying to a private agency was apt to deduce from 
the fact that he was forced to have recourse to such 
an organization the conclusion that the municipality 
and justice-dispensing authorities were in some way: 
an antagonistic force. However, when he went to a 
municipal bureau, located in the very center of the 
government, for this assistance, he received an im- 
pression that, after all, the government was not rep- 
resented alone by policemen, the jail and a hostile 
judiciary, but that it possessed a co-operating agency 
and that he was, in some way, a part of the govern- 
ment itself. 

Another reason for municipal legal aid bureau 
was that “a much better organization can be developed 
and a much wider range of publicity given the work.” 
Still another was the fact that in the case of private 
organizations, those desiring help must in most cases 
find their way to the office of the legal aid bureau 
through the social worker or those: who in some way 
have been benefited by the bureau in the past. The 
municipal department; on the other hand, was rec- 
ognized as a regular branch of the city government. 
The policemen were asked to send cases needing ad- 
vice and assistance to the bureau. The magistrate 
also referred perplexing questions to it, while the 
social worker could be trusted to make use of a 
bureau well-equipped to assist in the complex legal 
problems which are constantly seeking solution. 

Another argument adduced was that it has the 
advantage of co-operation and co-ordination with 
other departments of the city government. This was 
especially true in the case of the district attorney’s 
office. Of course, in his opinion, the ideal way would 
be to provide for the poor and ignorant in case of 
charges of infraction of the laws by means of a public 
defender. In absence of such a department, how- 
ever, many of his functions might be performed by 
municipal aid bureau. “To it,” he continued, “the 
district attorney can refer sueh cases as have a proper 
and reasonable defense, and where investigation seems 
needful, the bureau can make these inquiries and give 
a formal report to the district attorney’s office.”” The 
investigation by a municipal aid bureau should aid 
prosecuting officers In settling questions of bail where 
the poor man is charged with some petty misdemeanor 
of infringement of municipal regulations. As a branch 
of the city government the judiciary avere also entitled 
to take advantage of the good offices of the bureau, 
and could request its defense of such prisoners as 
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seemed worthy and yet, through poverty, had no 
legal représentative. 

Mr. Tustin considered the objection to trans- 
ferring legal aid from volunteer organizations to 
municipal aid bureaus, based on the ground that such 
a city department would soon become tainted with po- 
litical partisanship and used as a weapon in the hands 
of unscrupulous politicians. He declared that right 
here is where Bar Associations can perform a notable 
and patriotic service. They should take upon them- 
selves the additional burden of cultivating public 
sentiment so that there would. be universal demand 
that the business of the municipal legal aid bureau 
should be conducted in a non-partisan, upright and 
patriotic manner. They should appoint a competent 
committee to advise and co-operate with the municipal 
legal aid bureau in order to reduce the danger of 
political control to a minimum. Mr. Tustin added 
some interesting details as to the formation and oper- 
ation of the municipal aid bureau in Philadelphia, as 
follows: 

In the formation of this municipal branch of the gov- 
ernment provision was made for a chief of the bureau 
at a salary of $4,000; the city solicitor was authorized 
to assign two attorneys to the bureau; clerks, inspectors 
and interpreters were provided and arrangements are 
under way whereby the graduates of our legal schools 
in taking a post-graduate course will be required to serve 
one year with the bureau. They will take a regular civil 
service examination and in the same way that medical 
graduates become internes in the various hospitals they 
will become legal internes in the Bureau of Municipal 
Legal Aid, and, although receiving no compensation ex- 
cept their personal expenses, they will be regular city 
employees. 

In order that there might be entire co-operation in the 
work with other agencies an advisory committee con- 
sisting of two representatives of the Bar Association, 
one representative from the District Attorney’s office, one 
from the Municipal Aid Bureau, and one from the Ameri- 
can Legion sit with the bureau and advise in recommend- 
ing its rules of procedure and overseeing its conduct. 

One of the cardinal principles enunciated by the new 
bureau is to impress upon the minds of our citizens that 
the Municipal Legal Aid Bureau is not a charity but a 
function of the Government inaugurated for the poor, the 
uninformed and those who are being imposed upon so 
they can have a place where they receive legal aid equal 
to that of their more fortunate fellow citizens. 

The bureau is conducted upon the distinct lines of con- 
ciliation. Actions at law are deprecated and settlements 
are obtained wherever possible. The interpreters do in- 
vestigation work, and the inspectors in every case but 
one have knowledge of other languages besides English. 
In addition to their regular work, the interpreters and 
inspectors are frequently called on to do social service 
work in other branches of the municipality. 

Smalt cards with the address of the bureau in the city 
hall are given to the magistrate, police officer and social 
worker so that the poor, the uninformed and the per- 
plexed may immediately be referred to a governmental 
office where their stories will at least receive sympathetic 
attention. In -the language of the mayor of one of our 
largest and most progressive cities: “It is worth all the 
bureau costs to have a place where the poor, the mis- 
understood and the uninformed can get their troubles 
out of their systems to~someone in authority who will 
hear their woes, which to them are very great and very 
real.” 


JUSTICE FOR PARENT AND CHILD 


| UDGE LINDSEY pleaded for “a specialized in- 
‘ J stitution in every large city, operating principally 
under the powers of civil and chancery courts in 
co-operation with various agencies, to handle not only 
the problems of parent and child, but a class of adults 
—mostly poor people—who might be treated very 
much as we treat children.” He declared that in 
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the work for a surer, simpler and less expensive 
justice for parent and child, much justification for 
such a tribunal had been found. It does not, in his 
opinion, call for any new principles of law, but rather 
for a broader and simpler application of those already 
long established so as to meet better the new demands 
and human needs growing out of a changing world. 
Although its methods are based primarily on Chancery 
procedure, the institution, as Judge Lindsey sees it, 
should also be aided by certain limited criminal pro- 
cedure, especially an unlimited jurisdiction in criminal 
cases concerning persons whose offenses are against 
children. 

“There isn’t the slightest doubt in my mind,” 
he said, “that in time, through the co-operation of 
our profession with others, we shall come to some 
kind of a definite classification in which we may find 
that people have three ages—a chronological age, a 
biological age and a psychological age.” This classi- 
fication alone had greatly aided in the work with 
girls. Now a court of the character he contemplated 
would consider all these relevant human facts. “Such 
an institution,” he said, “coming largely from our own 
profession as far as legal rights are concerned, will 


handle many cases from three angles: their psychol- - 


ogy, physiology and sociology. This will meet a zone 
somewhere that marks its merging into some other 
profession with which we must co-operate, so that in 
time, if we do not find a lawyer, a doctor and a 
scientist on the bench, we shall find a man who is not 
only a lawyer but also a doctor, and perhaps the 
possessor of other accomplishments for understanding 
people heretofore undreamed of.” 

In support of his plea for such an institution 
Judge Lindsey quoted from his own experience as 
a judge and summed up interestingly certain Colorado 
experiments in the direction of extending Chancery 
jurisdiction to cases heretofore beyond its bounds. He 
said that what he proposes is “what we have done in 
a measure in my own experience. For while the 
court over which I have presided in my own city of 
Denver for twenty years is known as a place for 
dealing with lawless children, the problems of de- 
pendency, domestic or family relations in controver- 
sies, not only between parents but other adults, con- 
cerning their relations to children have for twenty 
years occupied the largest part of its work.” 

He stated that, in practice, in these cases there 
were absolutely no costs, no matter what the contro- 
versy might be. This was largely “because the cases, 
being in Chancery, were brought in the name of the 
People and entitled ‘The People in the interest of’ the 
person dealt with and concerning certain respondents 
whose rights or conduct are concerned.” Pleadings 
had been almost entirely dispensed with, although per- 
mitted if counsel prefers. The methods were the 
usual ones of these courts, by an informal conference 
around the table in a sort of clinic of human 
adjustment. 

“Any probation officer,” he continued, “may file 
a case for desertion or non-support, for example, even 
though it be a felony case under the criminal statutes ; 
but for what is practically the same purpose, we have 
found our contributory delinquency and dependency 
laws, that are not criminal proceedings but chancery 
court proceedings, much simpler and more serviceable. 
We have had in Colorado a statute of. this kind for 
more than ten years. I have never heard of a single 
complaint of abuse under it. 

“The procedure is somewhat analogous to that of 
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a Probate Court where, for example, a guardian may 
have dissipated the funds of his ward. He would be 
called to court by citation to make an accounting, 
and if that is not satisfactory to the court, you know 
the power of the court in most of our states is such 
that the offending official may be compelled to make 
restitution or be committed to jail. 

“Such a procedure is neither imprisonment for 
debt nor in the nature of a prosecution for embezzle- 
ment. While I was a Probate Judge, I used to ask 
myself the questfon, ‘If this can be done to conserve 
or protect the materéal welfare of children, why can- 
not it be done to conserve or protect their physical 
or moral welfare? Cannot the state exercise such 
a power under what was sometimes called “parens 
patriae,” or the state as the over-parent, or under 
some police or other power in the interest of its 
children?’ I felt sure that we should find some source 
of original and acknowledged power in the state that 
could at least be conferred by the Legislature, if it did 
not already exist as an inherent power of its chan- 
cellors, but, in case of doubt, the Legislature could 
also confer it, and, having it from either source, it 
would be unquestioned. Of course, it should be sur- 
rounded by safeguards and limitations lest it become 
arbitrary or subject to abuse. 

“This we did with great success and without re- 
sorting to the criminal law as to parents, children and 
adults in no way related to the children, but by law 
imposed with responsibility for their moral or physical 
welfare. It has done away with all costs, either to 
parties involved or to the State itself. In most of 
such cases the parties are very informally summoned 
into court by telephone or letter. The intervention 
of the Sheriff or District Attorney, with their fee 
bills and costs, are seldom, if ever, resorted to, 
although the exceptional case of a recalcitrant adult 
may involve these processes as a cost to the county, 
but not the wife or child or their friends as pe- 
titioners.” 

Referring to Reginald Heber Smith’s statement, 
in “Justice and the Poor,” that, in the development 
towards unification, the criminal jurisdiction tends to 
absorb the civil, he said that he was “strongly of the 
opinion that if a chancery proceeding, such as I have 
described, is confirmed by the Legislature so as to 
eliminate any unsettled questions as yet (as to whether 
the power of parens patriae resides in the chancery 
courts or in the legislature) it is going to be much 
more in the interest of the poor as well as the state 
itself that the civil or chancery jurisdiction should 
absorb the criminal, instead of the criminal absorbing 
the civil. There are many advantages, from our prac- 
tice and experience in Colorado at least, why we think 
this should be so. The rules of evidence and pro- 
cedure are not so strict; there is a larger freedom of 
discretion, greater alternatives, much more elasticity 
and, in the end, a larger opportunity for a more cer- 
tain justice.” 

“We have in Colorado as to certain crimes ex- 
tended a chancery procedure to adults,” Judge Lindsey 
added. “It is the first state. so far as I know, to 
make such an innovation. That this should not oc- 
casion any alarm among the more conservative mem- 
bers of the Bar, who look askance at these new 
applications of ancient principles, provision is made 
that respondents need not respond further than to 
appear in Court and object to the procedure, where- 
upon the Court directs that the case be brought in 
the Criminal Court, subject to all formalities and 


rights under its more restricted procedure. And, on 
the other hand, at a preliminary hearing of the case, 
the Court itself may, under certain conditions in a 
certain class of cases, remand it to the criminal court.” 

Judge Lindsey here gave the details of a case 
within his own experience in Denver—that of a young 
girl arrested for stealing in a department store. “Un- 
der this procedure that I have described,” he said, 
“the district attorney has the alternative of either 
filing a criminal case or a petition in chancery. To 
aid his judgment in this decision, investigation is 
directed before action is taken, and these facts being 
disclosed, the procedure would be to save the girl 
through the conscience and justice of the chancellor 
rather than, as of old, under the criminal law. In the 
civil or chancery procedure we are more concerned 
with the girl than with the thing she did. In the 
criminal procedure we would only find out the thing 
she did.” 

Judge Lindsey further pointed out the utility of 
chancery procedure in cases involving women in sex 
offenses. Ninety per cent of these cases brought to 
the criminal courts, er the civil courts where pro- 
ceedings concern illegitimacy and bastardy are had, 
involve “poor girls.” The publicity inflicts the main 
punishment on the female, and such redress as she 
can secure is woefully inadequate. 

“Now under the procedure that we propose,” he 
said, “no criminal law is repealed; on the contrary, 
they still remain for cases where they should be used. 
But when one of these girls can come herself to our 
court and file a case against a man who has infected 
her or who has really injured her through his sexual 
conduct, and the court in doing equity, can hear the 
case informally and privately behind closed doors and 
refer certain phases of it to a doctor or social worker 
—man or woman—our experience shows that not only 
is something done in nearly every such case, but very 
seldom does the male respondent before the case is 
concluded deny the charge. Generally, within the 
limits of his financial responsibilities, he responds— 
in most cases willingly—to such damages as the chan- 
cellor or referee decrees. In one month recently, 
nearly ten thousand dollars in damages were collected 
for poor girls in these cases.” : 





Legal Sparks 


In Justice Darlings’ “Scintillae Juris” are found 
many illustrations of humor. A few of them, stated 
at haphazard, run as follows: “Counsel should, in 
all cases, use more of deference in proportion as the 
Bench have less of learning.” “As a rule, never 
allow a witness to state that which he is most 
anxious to mention, for it will surely be either 
slanderous or ‘irrelevant.’” “We always suspect 
the honesty of those who are actuated by motives 
which would not influence ourselves.” “Much truth 
is spoken that more may be concealed.” “The value 
of all testimony is determined by a paradox, for that 
which costs much is worth little, while that given 
freely is without price. The last sentence contains 
much consolation for the professional witness, if he 
will examine it, nor can it fail to gratify all others.” 
“The chief difference between prisoners and other 
people is, perhaps, captivity.” “The maxim which, 
though rarely quoted, most concerns all who go to 
law is ‘Caveat viator.’ ‘Actus legis,’ it is written, 
nemini est damnosus.’ Yet such is the ignorance of 
some who come to be hanged that they see not it 
is for their own benefit,” 
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Members Hear Addresses From Distinguished Visitors, Discuss Many Questions of Vital 
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OTABLE adaresses, interesting discussions in 
section and committee and during the regular 
sessions of the Association, social diversions 

and the charming~hospitality of St. Louis combined 
to make the forty-third annual meeing of the Amer- 
ican Bar Association in that city a memorable 
event. At this meeting the Association fully vindi- 
cated its reputation of being able to gather together 
a distinguished array of notable speakers ‘in and 
out of the organization, men who have something 
to say and who are entitled to speak with authority 
on their subject. 

The address of President Carson, printed in 
full in this issue, traced the evolution of representa- 
tive government from the primitive Saxon institu- 
tions down to its full development in our American 
republic. Sir Auckland Geddes, British Ambassa- 
dor, followed the development of government from 
patriarchal beginnings through the theocratic sys- 
tems of Asia down to the rise of rule by the people, 
instead of by the “divine right of kings,” and em- 
phasized the common heritage of Great Britain and 
the United States in respect to free institutions. 

Sir Auckland is a profound student of biology 
and ethnology. His reflections were based on 
premises somewhat novel in gatherings of the pro- 
fession and were listened to with keen interest by 
the magnificent audience that greeted him. Pos- 
sibly there was a slight note of pessimism pervad- 
ing his address, not to be wondered at in view of 
the strain and stress of the last six years. Let 
us all, while we recognize the burdens of the hour, 
recall the lines of his country’s great laureate: 

Yet I doubt not through the ages one increasing 
purpose runs, 

And the thoughts of men are widened with the 
process of the suns. 

Viscount Cave discussed the future of Inter- 
national Law. 

These three addresses, as an editorial in the 
St. Louis Daily Globe-Democrat aptly says, consti- 
tute “a trilogy comprehending the evolution of 
government to its culmination in the representa- 
tive form and the sequence, or accompaniment of 
that evolution, in the higher ideals of international 
relations which we are seeking to establish today.” 
It might have added that the addresses of Senator 
3everidge on the “Attack on American Funda- 
mentals,” and of Mr. Smith, Mr. Hughes, Mr. Tus- 
tin and Judge Lindsey on “Legal Aid,” were equally 
relevant to the majestic theme, dealing, as they did, 
with the great necessity of maintaining democratic 
principles and an equal administration of justice 
as the basis of free democratic and representative 
government. 

Affirmative action was taken with respect to a 
number of important questions. Among the sig- 
nificant things done by the Association was its rec- 
ommendation, in accordancé with the proposal of 
the Committee on Jurisprudence and Law Reform, 
that Congress pass an act giving Federal Courts 
the power to enter “declaratory judgments” as to 
the rights in a controversy before an actual breach, 
and hence cause of action, has arisen under the 
existing system. Congress was further asked to 


pass an act for the better protection of aliens and 
for the enforcement of their treaty rights, thus re- 
affirming the position taken by the Association at a 
previous meeting: to pass the pending Nolan Bill, 
providing for an increase in the force, salaries and 
equipment of the Patent Office ; to amend Section 28 
of the Judicial Code, in relation to the removal of 
causes from State to Federal courts, by defining 
what is meant by the term “proper district” in 
the present law; to pass the so-called Model Insur- 
ance Law; and to take steps that will lead to the 
election and inauguration of the President being 
brought close together and to the abandonment 
of the short session of the old congress. 


Growth of the Association 


A statement by Secretary Kemp showed a 
gratifying increase in membership. Following this 
statement, President Carson commented on the 
growth of the Association, declaring it had been 
remarkable in the last few years and urging indi- 
vidual efforts on the part of the membership to 
increase the numbers still further. Each member 
should try.to get five of his legal friends into the 
Association. He pointed out that there are nearly 
130,000 lawyers in the United States, and suggested 
that the Bar Association should have a much larger 
membership; somewhat like that of the Medical 
Association. “I know,” he declared, “that some of 
the older members think we are getting too large 
and too unwieldy. Those of us who have been 
charged with administrative duties do not feel that 
way.” He added in this connection that “we want 
to make the Journal the greatest professional pub- 
lication in the country, so that a member of this 
Association, taking up the Journal every month, 
will find himself in touch with the life of the pro- 
fession throughout this great Republic.” 

The formal proceedings of the Association be- 
gan Wednesday morning, Aug. 25, in the Schubert- 
Jefferson theatre. The attendance at all the ses- 
sions was good and thoroughly representative of 
the best in the American Bar, and much interest 
was manifested in all parts of the program. 
Wednesday afternoon there was a new departure 
in the form of an “Open Forum,” proposed by 
Judge McClellan, after consultation with other 
leading members of the Association, and officially 
adopted by the program makers. The general idea 
was to give the members an opportunity to discuss 
matters relating to the welfare of the Association 
and to propose ways and means, free from the lim- 
itations of a formal program. It resulted in a dis- 
cussion which took a wide range and involved a 
number of interesting suggestions, though no for- 
mal and affirmative action was taken. 

The programs of allied and auxiliary bodies 
were carried out, and in each there was an interest- 
ing and profitable discussion of important topics. 
The National Conference of Commissioners on 
Uniform State Laws began its deliberations on 
Thursday, August 19, considerably in’ advance, as 
usual, of the meeting of the Association. Each of 
the sections made a report of progress to a regular 
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session of the Association. A new section, that of 
Criminal Law, was organized on Tuesday, August 
24, by a special committee appointed for that pur- 
pose. The Conference of Bar Associations Dele- 
gates was also made a section of this meeting, on a 
recommendation of the Executive Committee which 
was unanimously adopted. 

Social diversions did their part to make the 
meeting a distinct success. The banquet at the 
Hotel Statler Friday evening, at which various dis- 
tinguished speakers made talks and toward the 
end of which the new President, Mr. W. A. 
Blount, assumed the gavel and made a brief ad- 
dress, was an unusually enthusiastic affair. On 
the same evening a dinner was given for the ladies, 
members of the families of those attending the 
meeting. On Wednesday evening there was a 
presidential reception to members and guests of 
the Association at the Jefferson Hotel. Thursday 
afternoon the St. Louis Bar Association gave mem- 
bers and guests and their ladies an enjoyable auto- 
mobile trip through the suburbs of the city and 
afternoon tea at one of the country clubs. This 
event was typical of the generous hospitality ex- 
tended to the delegates by St. Louis—a hospitality 
which left a very pleasant impression on all and 
was appropriately recognized in a_ resolution 
adopted on motion of Chairman Boston of the 
Committee on Publicity. 

First Session 


President Carson called the meeting to order. 

Mr. Walter C. Goodson, on behalf of the city 
of St. Louis, then welcomed the Association. 
“Though hospitable St. Louis has become famous 
as a convention city,” he said, “she has, I am sure, 
never been honored by a more notable gathering 
of distinguished representatives from every quarter 
of our glorious continent than are with us now. 
It is an event of inspiring and far-reaching impor- 
tance to this commonwealth that you have chosen 
to hold your deliberations in our midst this year, 
and we shall strive by extending to you an open- 
hearted, open-handed hospitality to leave you no 
cause to regret your choice.” He conveyed to the 
Association Governor Gardner’s regret at not being 
able personally to welcome it. 

President Carson responded. “We have come 
here in person,” he said, “to demonstrate by 
our presence and by our cordial cooperation with 
your local committee that the American Bar Asso- 
ciation represents no state, no locality, no exclu- 
sive organization, but that it is a voluntary Asso- 
ciation of members of our profession from all of 
the forty-eight states in the Union; that lines be- 
tween the states become invisible, and that in 
reality, we are under our constitution, representa- 
tives of the American Bar.” 

President Carson then delivered the President’s 
address, and afterwards introduced Sir Auckland 
Geddes, the British Ambassador, as follows: “We 
have drawn the foundation and living principles of 
our government from Great Britain. The Common 
Law is the basis of the administration of justice. 
It gives me not only personal but official pleasure 
to have the honor of presenting to this audience 
His Excellency, the British Ambassador, Sir Auck- 
land Geddes.” The speaker then delivered his ad- 
dress, which is printed elsewhere in this issue. 

The report of the Secretary followed. Secre- 






tary Kemp stated that 778 new active members and 
one honorary member had been elected during the 
past year; that the membership now consists of 
11,243 active members and 14 honorary members, 
and that there are 47 state Bar Associations, and 
more than 900 local Bar Associations represented 
in the membership. He further stated that the Sec- 
retary’s office had had charge of details of the print- 
ing and the issue of the Journal, and had coop- 
erated with the Chairman of the Committee on 
Publication. The Journal’s exchange list was grow- 
ing, and more than sixty libraries now subscribe 
for it through the Association. There are a num- 
ber of other societies that receive it through the 
Section of Comparative Law. In response to a 
growing demand, the list of members had been 
rearranged by cities and counties, instead of by 
states as formerly, and the date of his election had 
been inserted opposite the name of each member. 
The new list would appear in the next annual 
volume of the Association’s reports. The report 
was thereupon received and approved. 


Memorial to Geo. Whitelock 


Mr. Julius Henry Cohen of New York moved 
that the members of the Association rise and stand 
for a moment out of respect to the memory of 
George Whitelock, “our secretary of so many years, 
who is now with us no more.” The audience arose 
and remained standing while the President read 
the following memorial: 


George Whitelock. Born at Baltimore, Mary- 
land, December 25, 1854; chosen Secretary of the 
-American Bar Association in August, 1909, and ten 
times reelected; died in office on January 8, 1920, 
faithful to every trust. 

Mourned by the Bench and Bar throughout the 
nation, missed by his colleagues, and affectionately 
remembered by his friends, his memory and service 
form an honorable and conspicuous part of our rec- 
ord of useful and distinguished- achievements. His 
energy, his zeal, his knowledge and his skill were 
supported by his devotion to our interests, which he 
served with unstinted self-sacrifice up to the day of 
his death. His legal learning was accurate and pro- 
found, graced by unusual accomplishment in litera- 
ture, history and languages, while to the Bar of his 
own state and city he was known as an advocate of 
great and varied powers, a safe adviser in matters of 
difficulty, a strong colleague, a prompt and efficient 
dispatcher of business, an untiring and useful worker 
in the field of reform and procedure. The Bench and 
Bar of Maryland have united in assigning to him 
the gifts which made the names of Wallis, Steele, 
and Cartér conspicuous, and with these he must be 
enrolled. For 31 years our fellow member, active 
and alert, while serving on committees; for the past 
ten and one-half years especially well known to the 
profession throughout the nation as Secretary of the 
* American Bar Association, an office of increasing 
importance which he did much to magnify. His 
talents fitted him for the place. His personal 
acquaintance was widely extended. He knew men 
and their*relative positions. His vision was broad 
and his sympathies were free from legal narrowness. 
He appreciated in a rare degree the scope and pur- 
pose of our Association and sustained them with all 
his strength. His temperament was ardent, and he 
threw himself into his work year after year without 
abatement of interest and without neglect of detail. 

He realized the importance of solidifying the 
ethics of State Bar Associations in support of a 
national policy, and exerted himself: with tact and 
judgment to the accomplishment of this end. He 
never abused the confidence of others, and never used 
his position for personal advantage. He regarded his 
office as an honorarium. He served all these years 
without compensation. At all times accessible, cour- 
teous, and at all times firm in his convictions, out- 
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spoken in their support, he never wounded the self- 
respect of any man and never shirked the perform- 
ance of his duty. Serving with ten executive com- 
mittees, under ten administrations of the presidency, 
he earned the hearty commendation and respect of 
all. He did this without obsequiousness and without 
the surrender of his marked personality. Those who 
labored with him best knew his worth and learned 
to trust, as well as to admire, the manner of his 
performance. He never used his knowledge if an 
arbitrary fashion and never overstepped the bounds 
of official propriety. His colleagues could at all times 
rely upon him. They never encountered dictatorial 
assumption of superior knowledge or petty discon- 
tent if he was overruled. ; 
A strong man, a true friend, a faithful officer, 
these are the amaranths we twine about his urn. 

. The report of the Treasurer was approved. 
The report of the Executive Committee was then 
presented. It stated that the committee had 
elected the Rt. Hon. Viscount Finlay of Nairn 
to honorary membership and reported the disposi- 
tion of various resolutions which had been referred 
to it for action. It recommended the erection of a 
new section to be known as the Conference of Bar 
Association Delegates; also that the Journal be 
published monthly, with a paid editor subject to 
the control and direction of editors appointed by 
the Executive Committee of the Bar. Association, 
and that its form and character be changed “so 

*®as to make it a publication representative of the 
ideals of the American Bar Association and such 
as will attract and interest the members .of the 
whole profession.” It further stated that the pres- 
ident had, upon resolution, appointed a special 
committee to prepare and submit an efficient plan 
for increasing the membership of-the Association. 

The- report was adopted. Secretary Kemp 
then announced a list of 209 proposed new mem- 
bers, duly ceftified by local councils and recom- 
mended by the General Council—207 male and 
two female. They were unanimously elected. 


The Open Forum 


Wednesday afternoon Judge Thomas C. Mc- 
Clellan of Alabama, an associate Justice of the 
Supreme Court of that State, led the discussion. 
He is one of the most popular members of the 
Association, has been Chairman of the Conference 
of Judges and a-member of the Executive Com- 
mittee of the Association. He is an attractive and 
pleasing speaker. 

» He had proposed some amendments to the 
constitution, by which, among other things, it was 
provided that the members of the General Council 
should be elected in, advance of the annual meet- 
ing by the members of the Association in the -sev- 
eral States, a subject of importance but which 
it is perhaps rather difficult to deal with practically. 

He urged that it was desirable to popularize 
the discussions in the Association, not to follow 
too rigidly a formal program, and to interest as 
many members as possible in the activities of the 
Association. He noted the fact that this was the 
first open forum or discussion of this character 
which had ever been provided for at a meeting of 
the Association, and thought that in the future the 
program should he so arranged as to permit the 
members to have more time to discuss the impor- 
tant questions presented and not have so much 
work of Committees adopted with such little dis- 
cussion in the meetings of the Association. 

He presented a table, showing the percentage 
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of the Bar having membership in the Association 
in the various states. Some of these follow: 

3.9 per cent in Texas, 4.1 per cent in Indiana, 5.53 
per cent in California, 13.7 per cent in Arkansas, 15 
per cent in Connecticut, 13 per cent in Missouri, 18 per 
cent in Nevada, 17 per cent in Rhode Island, 22 per cent 
in Wyoming, 16 per cent in Vermont. 

He next presented a table showing the per- 
centage of members of the Association attending 
meetings, extracts from which follow: 

In 1911 at Boston attendance was 13.2 per cent. It 
was 9.9 per cent in 1912 at Milwaukee, 12.7 per cent in 
1913 at Montreal,.11.9 per cent in 1914 at Washington, 
5.5 per cent in 1915 at Salt Lake City, 8.8 per cent in 
1916 at Chicago, 5.4 per cent in 1917 at Saratoga Springs, 
5.4 per cent in 1918 at Cleveland, 8.1 per cent in 1919 
at Boston. The average attendance for a period of ten 
years was 8.5 per cent or an average of 776 members. 

He urged that it was desirable to permit the 
members of the Association who did not attend 
our meetings, finding it inconvenient to do so, to 
participate as fully as possible in the government 
and proceedings of the Association. 

The address of ‘the learned judge was quite 
extended, but was exceedingly well received and 
much appreciated by all who heard it. It is never- 
theless true, that while the attendance is com- 
paratively small, considering the size of the Asso- 
ciation, it varies greatly in personnel from year to 
year, depending largely on the locality where the 
meeting is held; and it is also true that those who 
attend regularly, and thus have a large acquaint- 
ance with the membership, exercise perhaps more 
influence in the Association than those who do 
not attend or do so very occasionally. That, how; 
ever, cannot be very well avoided, and perhaps 
in the interest of some continuity of action and pur- 
pose it is not altogether undesirable. 

The debate was participated in by other mem- 
bers, among others Mr. Ashley Cockrill of Little 
Rock, one of the leading members of the Asso- 
ciation; Mr. James H. Harkless, Kansas City, Mis- 
souri, another active and useful member of the As- 
sociation ; Mr. Harry Mecartney of the Chicago Bar, 
a well known publicist; Mr. James D. Andrews 
of New York, an old member of the Association 
and well known legal author; Col. Nathan William 
MacChesney of Chicago, who served as a Judge 
Advocate during the war and has been President 
of the Illinois State Bar Association; Mr. T. A. 
Hammond of Atlanta, a very active and -popular 
member; Judge Clarence N. Goodwin of Chicago, 
formerly a Judge of the Superior Court of that 

city, Mr. Wesley Martin of Webster City, Iowa, 
who made the pertinent suggestion that if mem- 
bers who felt that they had little or no influence 
would attend the meetings, they would discover 
that influence came as a result of regular attend- 
ance, and Mr. P. H. Martin of Green Bay, Wis- 
consin, who suggested the Association might be 
organized on the plan of fraternal organizations. 
Mr. Waldo G. Morse of New York City suggested 
that the Section of the Association succeeding to 
the Conference of Delegates of State Bar Associa- 
tions, organized at the pending meeting of the Asso- 
ciation, would accomplish much of what Mr. W. 
Martin had in mind. The Association took no for- 
mal action on this subject. 


Viscount Cave’s Address 
At the next session Viscount Cave, one of the 
Lord Justices of. Appeals and a member of the 












ees Te ae | hl A weet e® KH 8D welt 


i Nl a le 





tion 


53 
1.6 
er 
nt 


ing 











Forty-THIrRp ANNUAL MEETING 


91 











Privy Council of England, made an address. . He 
traced the growth of International Law in a very 
interesting and scholarly manner. He justly at- 
tributed great influence to the great writers on 
this subject, Grotius, Vattel and Mr. Wheaton of 
this country, as well as to the judgments of the 
courts, referring particularly to those of Lord 
Stowell in England and the judgments of the 
American courts during the Civil War. He said 
that on the whole he felt International Law had 
fared rather worse during the late war than the 
optimists hoped, but better than the pessimists 
feared, and that its rules had been to a large 
extent recognized and followed. He said the real 
question before us now was how it was to be 
strengthened and developed, and he justly declared 
that great value should be attached in this field to 
the weight of public opinion. He referred to the 
presence of an American Jurist of world-wide repu- 
tation (Mr. Root) at the recent Conference at The 
Hague for the purpose of setting up a Court of 
International Law as evidence that our Govern- 
ment was interested in this subject, and referred 
to the organization proposed for that Court, saying 
that he hoped he was not too sanguine in believ- 
ing that the foundations of such a great interna- 
tional tribunal were well and truly laid at this 
Conference. 

It is one of the interesting features of our 
annual meetings that they are not infrequently at- 
tended by some distinguished judge or lawyer from 
abroad. These guests are always heartily wel- 
comed by the Association and their participation 
adds greatly to the interest of our annual gathering. 
Lord Cave was especially welcome on account of 
his great professional and official distinction and 
his very agreeable personality. 


Sections and Committees 


Reports of sections and committees occupted 
the fourth session on Thursday morning. 

Mr. Wm. W.: Smithers, of Pennsylvania, re- 
ported on behalf of the Section of Comparative 
Law, that it had been duly organized, the By-Laws 
approved by the Executive Committee of the 
American Bar Association had been adopted, and 
that the Council had unanimously resolved that 
the usefulness of the Section depended upon one 
issue of the Journal each year being wholly de- 
voted to its work. 

Judge Charles A. Woods, of South Carolina, 
Chairman of the Judicial Section, said that this 
Section had the most arduous task of any, in his 
opinion, to elicit interest and to get the judges 
throughout the United States together. The at- 
tendance has been comparatively small at every 
meeting of the Section. They were not, however, 
discouraged by that fact, because any activity of 
the Executive Committee or the Section itself, 
under authority of the Association, would not fail 
to receive the attention it déserved from the judges. 

He said they wished to call particular atten- 
tion to the ‘Act now before Congress, directing 
the United States Supreme Court to prepare for 
the Federal Courts uniform rules of procedure in 
the District Court. As he apprehended, there is a 
feeling of unrest throughout the whole United 
States concerning practice and procedure. He 
asked serious attention of the Association to the 
consideration of the bill. He asserted that its im- 


portance had not at all been realized. The argu- 
ment in its favor was this: “While all the consti- 
tutions of the United States are in a state of flux 
on the subject of practice and procedure with an 
attempt to make it simpler and better, if the 
Supreme Court of the United States, under the 
authority of Congress, can propose it, it will be 
practically a proposition to the people of the United 
States to make the practice in the Lower Courts 
similar to that in the Equity Court, and I venture 
to think it will produce a uniformity of practice 
which nothing else will.” 

Mr. Charles M. Hepburn, of Indiana, reported 
on behalf of the Section on Legal Education that 
it had been organized and that By-Laws had been 
amended in some particulars. He said that the 
officers of the Section believed that devoting one 
issue of the Journal to Legal Education would have 
a remarkable effect in accomplishing what for the 
whole year they had centered their attention upon. 
The purpose each year had been to bring about 
in the Section organized cooperation between all 
organizations engaged in Legal Education. 

A number of these organizations have a definite 
mission in Legal Education. There are thirty-five 
definitely organized State Boards of Bar Examiners, 
and there are other Boards of Bar Examiners of a 
loose character. Last year in Boston there were 
eighty-nine State and Local Bar Associations rep- 
resented by delegates from forty-two states. Of 
these many have, and all can have, committees on 
legal education which, with the proper organiza- 
tion, can give a great deal of intensive force. In 
addition to that, the Law School Association, which 
has been an associate organization of the American 
Bar Association since its origin, has grown to 
forty-nine law schools. Of these schools, twenty- 
eight are state university law schools, supported 
in a large measure by the state. Outside of the 
Law School Association, however, there are ninety- 
six Law Schools which for one reason or another 
have never joined the Association. A great many 
of these are schools of character and ought to be 
represented in the American Bar Association, espe- 
cially in the Section on Legal Education. Their 
efforts this year had been to make a start in this 
direction. 

He stated: that. this year twenty-six Law 
Schools had sent representatives. They hope next 
year to have representatives of all the Law Schools 
and all the organized State Board of Examiners, 
also representatives from Committees on Legal 
Education from the various State Bar Associations. 
He felt that, with proper coordination under this 
reorganized Section, it would assuredly become a 
great body of broad, forward-looking men of con- 
structive ability, who will carry on what has been 


_well described as tthe war against inefficiency in 


legal education. 

Mr. Wallace R. Lane, of Illinois, reported for 
the Section on Patent, Trade Mark and Copyright 
Law. He said that during the past year there had 
been considerable activity in this Section relative to 
pushing certain bills concerning patent, copyright 
and trade-mark litigation. The most important 
had been that for the increase of salaries, equip- 
ment and force employed in the Patent Office. 
Conditions were such that the work was not satis- 
factorily done. The House passed a bill remedying 
the situation but it only got to the Senate as it 
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was about to adjourn. He asked the measure be 
approved by the American Bar Association as it 
had been done by various other Associations. The 
other matters of importance were the separation 
of the Patent Office from the Department of the 
Interior, and a change of law as to compensation 
for infringement of patents, and the creation of a 
court for patent appeals. The Section recom- 
mended that the Association approve’the Nolan 
bill for the increase in force, salaries and equip- 
ment of the Patent Office; that it take no action 
at this time relative to the separation of the Patent 
Office from the Department of the Interior; that 
it make no recommendation concerning a change 
in the present law as to compensation for infringe- 
ment of patents, as the statutes as interpreted by 
the Supreme Court, the Court of Appeals and the 
Trial Courts are entirely adequate to afford com- 
pensation to a patent owner for the infringemént 
of his patent; and that the Bar Association make 
no recommendations concerning a single Court of 
Patent Appeals. 

The Association approved the report of the 
Section, but only after a spiritéd discussion con- 
cerning the court of Patent Appeals. 


Patent Appeals Court Discussion 


Mr. Jos. R. Edson, of the District of Columbia, 
opposed the report on this point. He had the Sec- 
retary read some remarks by Mr. Frederick Fish 
at the Boston meeting last year, concerning a rec- 
ommendation of the standing committee on Patent, 
Trade Mark and Copyright Law, that certain reso- 
lutions offered at the meeting at Saratoga Springs 
in 1907 and at another meeting be rescinded. The 
remarks expressed opinion that it would be a seri- 
ous national misfortune if the Association’ should 
disapprove the bill pending in Congress for the 
creation of a single Court of Patent Appeals to 
take the place of the present nine patent courts of 
appeal throughout the country established by the 
Circuit Courts of Appeal. <A’ single Court of 
Patent Appeals would give a uniform patent law 
and its conclusion as to all questions of law raised 
in the first suit would be binding in every court 
in the land. From 1903 until 1910, 1912, 1913 the 
Association every year had approved the bill and 
instructed its Patent Committee to do what it 
could to have it passed. The Research Council 
of the United States had taken up the question of 
reforming the patent system, and had also taken 
up the American Bar Association’s bill, and that 
bill had gone to Congress for the first time with 
the Research Council as its sponsor. The Bar 
Association should not stultify itself by disapprov- 
ing a bill it had fathered for ten or twelve years. 
The report should be referred back to the Com- 


mittee, with instructions to report at the next an-~ 


nual meeting what, if any, legislation was desirable 
in that direction. 

Mr. Edson then called attention to the fact that 
the Section had succeeded the Committee on Pat- 
ent, Trade Mark and. Copyright Law, and moved 
that the resolution offered last year by Mr. Fish 
be referred to the Patent Section for considera- 
tion, and report next year. 

Mr. Rohert H. Parkinson, of Illinois, stated 
that for two successive years the Committee had 
had pressed upon its attention the question whether 






there should be an effort to procure legislation 
creating a special court of Patent Appeals. He was 
Chairman of the committee during both those years, 
He and his associates went thoroughly into the 
subject and reported unanimously against such 
legislation. The report of two years ago and at 
the Boston meeting had both been approved. Yes- 
terday the Section had unanimously passed a reso- 
lution, with the exception of the vote of Mr. Edson, 
indorsing those reports and expressing conviction 
that no such court should be created. Further- 
more, the Patent Law Association at Chicago had 
voted unanimously against it. He thought the mat- 
ter should be set at rest and the Association should 
not be troubled, as it had been for something like 
twenty years, by having the matter before it at 
each meeting. He hoped the report of the Chair- 
man would be accepted. 

Mr. Wm. A. Ketcham, of Indiana, spoke in 
favor of the court. The nine judges of the United 
States Supreme Court are most of them great men, 
but if any of them had been educated in the prac- 
tice of patent law, he did not know who he was. 

He did not believe there is a man in the Su- 
preme Court that has had an acquaintance with 
the subject, through long years of practice, suffi- 
cient to do justice to a matter so important to the 
people of the country as the right of patent appeal. 

Mr. Sidney G. Stricker, of Ohio, said that the 
average United States Court Judge, before his ele- 
vation to the Bench, is not a patent lawyer, and 
all the patent law he knows is learned on the 
Bench. That was a rather unsafe security for the 
large interest involved. 

Amasa C, Paul, of Minnesota, said that if all 
patent appeals went to the Supreme Court of the 
United States, he would agree there should be a 
special court, but no patent appeals go to that 
court. The Court of Appeals have final jurisdic- 
tion in patent cases, although the Supreme Court 
has the right to take up any case by a writ of 
certiorari. While it was true the Judges of Courts 
of Appeals were not patent lawyers when they 
went on the Bench, yet the Judges that had most 
of the work in that line have become very expert 
in these matters. It was not desirable, in his opin- 
ion, to try cases before a court of specialists. Cases 
should be tried before Judges who are versed in 
the general law, and who apply the principles of 
the general law to the solution of cases arising in 
patent matters. He suggested that the bill be let 
rest for a while, and that the Association devote 
its effort to increasing the efficiency of the Patent 
Office by pushing the Nolan bill. 

Mr. James H. Harkless said that substantially 
all those who had had large experience in this class 
of cases felt it would be a great mistake to try to 
push the bill any further; that it was not fitting 
the Association should have its name further asso- 
ciated with a bill that had been turned down for 
twenty odd years. 

On motion all the recommendations of the re- 
port of the Section on Patent Law were adopted. 

Secretary Kemp read the report of the Section 
on Public Utility Law by request of Mr. Arm- 
strong, Secretary of the Section. 

Mr. Wm. A. Blount, Chairman of the National 
Conference of Commissioners on Uniform State 
Laws, reported that he would let the committee’s 
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report as printed rest, with the additional state- 
ment that since then the state of Louisiana had 
enacted a mew form of iaw on Domestic Acknowl- 
edgment. No recommendation was made and no 
action by the Association was desired. 


Bar Asscciation Incorporation 


Mr, Julius Henry Cohen, of New York, made 
a report on behalf of the Committee on Coopera- 
tion among Bar Associations; and, at the request 
of the Section, a report on the Conference of Bar 
Associations. At the meeting this year at St. Louis 
there were 99 delegates registered representing the 
American Bar Association, 35 State Associations, 
and 32 Local Associations. A special committee, 
consisting of Mr. Piatt, Mr. John Lowell, Senators 
George Sutherland, Judge Clarence N. Goodwin 
and Hugh Henry Brown, appointed last year to 
prepare a brief on the law involved in the question 
of unlawful practice of law by trust companies 
and other corporations, reported at this meeting. 
A brief was ordered sent to all State and Local 
Bar Associations, and they were requested to take 
the definition in that brief, and urge its adoption 
into the statute law of the state. The Conference 
also received the report of a special committee, 
consisting of Judge Goodwin, Mr. James Byrne 
and others, appointed to consider the incorporation 
of State Bar Associations, and the Model Act pre- 
pared by the American Judicature Society. That 
report was approved and it was recommended to 
the State Bar Associations that they consider it 
and take proper action thereon. 

The Conference had decided that the study of 
aeronautics and aerography was a matter that be- 
longed more properly to the American Bar Asso- 
ciation and, therefore, that material gathered on 
this subject by a committee appointed last year 
be transmitted to the Secretary. . 

The Conference had also discussed, “What are 
the State and Local Bar Associations doing to 
impress upon the people of their communities the 
vital importance of respect for the law?”; “How 
can the influence of such Associations in that field 
be increased?” and “What are State and Local 
Bar Associations doing to promote knowledge of 
the fundamental principles of American institu- 
tions?” These three questions had been trans- 
mitted to the State and Local Bar Associations 
throughout the country, with the request that they 
give consideration to them and report through 
their delegates to the next meeting of the Con- 
ference. 

The Conference also discussed the subject of 
becoming a Section of the American Bar Associa- 
tion, and a decision in favor thereof was reached. 

The only matter in his report which called spe- 
cifically for action on the part of the Association 
was the question of sectionalizing the conference, 
which had been disposed of by action of the Asso- 
ciation in adopting the report of the Executive 
Committee. : 
Professional Ethics Report 


Mr. H. J. Bliss, of Missouri, presented the re- 
port of the Committee on Professional Ethics and 
Grievances, in the absence of Mr. Jessup, chair- 
man of the committee. The recommendations 
made in the report were unanimously adopted. 
These were that the various Bar Associations of 
the country be asked to send copies of their annual 


reports to the Association in order that it may have 
available data as to their activity in discipline 
cases, in preventing unlawful practice of the law, 
and in regard to the canons of ethics; that the 
Executive Committee notify Bar Associations in 
states where the canons of the Association had not 
been adopted to take definite action this coming 
year; and that the committee be reconstituted so as 
to be more central, thus facilitating meeting. 

Mr. Francis B. James of the District of Colum- 
bia, stated that the report of the Committee on 
Commerce, Trade and Commercial Law had been 
printed, widely read, and he moved its adoption. 
On vote the report of the committee was adopted 
and approved. 

The report of the Committee on International 
law was passed and approved. 

Mr. Arthur I. Vorys of Ohio, chairman of the 
Committee on Insurance Law, asked that they be 
instructed to urge the passage of the so-called 
Model Law for the regulation of insurance before 
the next Congress. The motion was carried. 

Mr. Thomas J. O’Donnell presented the report 
of the Committee on Jurisprudence and Law Re- 
form, in the absence of Mr. Everett P. Wheeler of 
New York. The report and recommendations of 
the committee were adopted. One of the recom- 
mendations was in favor of a bill amending Sec- 
tion 28 of the Judicial Code, in relation to the 
removal of causes from the State Courts to the 
Federal Courts. Its object is to cure the confusion 
as to what is meant by the term, “proper district.” 

Other recommendations were: that the Courts 
of the United States be authorized to enter declara- 
tory judgments; that the Supreme Court of the 
United States be requested to allow formal motions 
to be presented without personal attendance in the 
court of counsel where the matter is wholly ex 
parte; that an act to protect aliens in their treaty 
rights be passed. 

Mr. O’Donnell stated that Mr. Wheeler had 
asked him to call attention in the report to the 
manner in which, in his opinion, the Supreme 
Court had disregarded the act sponsored by the 
Association and approved February 26, 1919. The 
case he referred to was that of Trade Commission 
vs. Gratz, Page 572, Sup. Ct. Reporter, in which a 
decision was on a question of pleading. Mr. 
Wheeler held that it was a mere technical error or 
defect, not affecting the substantial rights of the 
parties, and that the act they had recommended was 
designed to cure just such defects, and to secure 
decision on the merits. 

The recommendation of declaratory judgments 
provoked some discussion. Mr. Wm. V. Rooker. 
of Indiana, said that it struck him as being a wide 
departure from the customs and usages with which 
lawyers are familiar. A man might be hailed into 
court for violation of the rights of parties which 
had been preadjudicated without the accused hav- 
ing had his own day in court. 

After some general discussion, Mr. Charles 
Evans Hughes stated that the authorization of the 
court “to enter declaratory judgment in no way 
affects the fundamental principle involved with 
respect to the presence of all parties and the bind- 
ing effect of judgments’ when rendered. It would 
be a. vain thing for Congress to attempt to bind a 
party by a judgment when that party had no oppor- 
tunity to be heard. All that was intended was 
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that when all the parties to the controversy, who 
have any interest, are before the court, in accord- 
ance with the formal and familiar practice of bring- 
ing parties there, the Courts have the power to 
declare the rights of the party under an instru- 
ment, that is, to declare what the law is with re- 
spect to matters of construction, for example and 
this will bind those who would be bound by any 
judgment in a case within the categories now 
familiar where judgment is rendered.” He said he 
did not think the point that anybody would be 
injured was well taken. 


Protecting Treaty Rights of Aliens 

The recommendation for the passage of the 
act for the better protection of aliens and for the 
enforcement of their treaty rights caused much 
discussion. It provides that any act committed 
in any state or territory of the United States, in 
violation of the rights of the citizen or subject of 
a foreign country, secured by treaty with the 
United States and such foreign country, which act 
constitutes a crime under the law of said state or 
territory, shall constitute a crime against the peace 
and dignity of the United States, punishable in like 
manner as in the courts of said state or .territory, 
within a period limited by the laws of said state or 
territory and may be prosecuted in the courts of 
the United States. 

Another section authorizes the president to 
use the marshals of the United States and their 
deputies to maintain peace against the commission 
of such acts as are denounced in the preceding 
section and, if necessary, to use the army and navy 
for the same purpose. An earlier section provides 
that when aliens are defendants in a proceeding 
or prosecution under the law of the state, the 
Attorney General of the United States may be 
directed by the President to intervene in the suit 
and defend at the expense of the Federal Govern- 
ment. 

Mr. James S. Davenport, of Oklahoma, said 
that, in his opinion, the Association should ap- 
proach the recommendation with regard to the pro- 
tection of aliens in their treaty rights with great 
caution. Whenever one started confusing the juris- 
diction of the Federal Court with the jurisdiction 
of the State Court, he was treading on dangerous 
ground. He believed that if they had the proper 
officials, the law of the State could be enforced in 
criminal matters just as well as in other matters 
without invoking the assistance of the Federal 
Courts. 

Mr. O’Donnell called attention to the fact that 
the recommendation now asked was the same rec- 
ommendation that was passed at Salt Lake City 
by the Association. 

Mr. Moorfield Storey said that there was noth- 
ing in the proposed legislation which was extraor- 
dinary. The alien or citizen of a different state 
has the right to move a litigation in which he is 
interested into the courts of the United States in 
order that he may have a tribunal not influenced 
by the local community. His civil rights are now 
protected. Why should not those more precious 
rights which affect his liberty be given the same 
protection? The trouble was that officials charged 
by the State with administration of the law are 
often affected by local prejudice. 

Mr. Malcolm E. Rosser, of Oklahoma, opposed 
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the proposition; at least he thought it should not 
be passed on without very careful consideration. 

Mr. Clarence N. Goodwin said that he: was 
one of those who believe that the United States 
is a nation; that it has an obligation to protect 
the stranger within its gates, not through the 
states but through the national government. “It is 
an obligation by treaty, and it has not been carried 
out even reasonably.” 

Mr. Hughes, answering certain objections, said 
it was not the purpose of the bill to give a broad 
concurrent jurisdiction, regardless of obligations 
which may have been:nationally assured by a 
treaty. He called attention to the specific wording 
of the measure, and said it seemed to him hardly 
debatable that Congress has the power, when a 
treaty has been made which is the law of the land, 
to pass appropriate legislation which will secure 
the performance of the duty .which the nation has 
assumed by treaty. One of our great difficulties 
had been the lack of national power through ap- 
pointed national agencies to perform national obli- 
gations. He said that we assumed obligations of 
the highest character toward foreign nations, 
crimes were committed, and the foreign power 
looks to this nation for action that will vindicate 
justice. But the country is really without the 
power to do what the treaty making power of the 
government has said should be done, and is com- 
pelled through the Secretary of State to make the 
best diplomatic representations it can. 

Mr. N. A. Franklin, of Missouri, called atten- 
tion to the fact that only a small portion of the 
membership of the Association was present. He 
thought it would be a great deal better, on account 
of the importance of the proposed measure, to have 
a further discussion before final action was taken. 

Mr. J. T. Davis of Missouri, feared that the 
proposal would lead to confusion. 

Mr. William A. Ketcham said the sole purpose 
of the bill was to enable the United States to com- 
ply with its treaty obligations, and he did not want 
the United States of America to have to ask per- 
mission from Arkansas lawyers or lawyers from 
Oklahoma, or any other states, as to how it should 
comply with its obligations. 

Mr. Claude Dore, of New York, called attention 
to the fact that two former presidents of the United 
States, Roosevelt and Taft, had urged Congress to 
consider the plight in which this country was 
placed in respect of aliens accused in the courts. 
He believed that with a favorable indorsement 
Congress would pass the bill. 

The recommendations of the committee were 
adopted. 

Mr. Chas. A. Boston, of New York, Chairman 
of the Committee on Publicity, reported. 

There was no personal presentation of the re- 
port of the Committee on Admiralty and Maritime 
Law, which had already been printed. 

Secretary Kemp stated that the Committee on 
Noteworthy Changes in Statute Law had decided 
not to prepare anything for submission at this 
time, but would prepare reports for inclusion in 
the Year Book, and asked leave to have same 
printed. 

The Committee on Uniform Judicial Proced- 
ure, through Mr. Thomas W. Shelton, Chairman, 
made no specific recommendations, simply asking 
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that the Association stand by the committee as it 
had done for several years. 
Mr. Beveridge’s Address 


Thursday evening Ex-Senator Albert J. Bev- 
eridge of Indianapolis delivered an eloquent and 
elaborate address, entitled, “The Attack on Amer- 
ican Fundamentals.” It would be impossible to 
do justice to this very interesting and suggestive 
discussion of vital questions of American Constitu- 
tional Law and popular government within the 
compass of this article. It is hoped that we may 
be able to find space for its publication in full in a 
later number of the Journal. One of the finest 
audiences of the entire meeting greeted the Sen- 
ator and his address was listened to with close 
attention. He discussed particularly the essential 
personal rights guaranteed especially by the First, 
Fourth and Fifth Amendments to the Federal Con- 
stitution, and indicated that in recent times there 
had been perhaps some tendency on the part of 
Congress and the courts to infringe upon the spirit 
at least of these Amendments. There is some 
foundation for apprehension on such questions. It 
is strange how strong the tendency is on the part 
of power to stifle free discussion and in justifica- 
tion to urge necessity, the tyrant’s plea. It has 
been well said by Chesterfield that there have been 
misers of money but none of power. It is easy 
to deal in generalities in ordinary times, and to 
declare for, liberty and freedom. It seems very 
difficult for those in power under the stress and 
strain of great popular excitement and possible 
national peril, to remember that these abstract 
truths are still true though stated in abstract form, 
and that their concrete application in the adminis- 
tration of the powers of government will do more 
to cure the evils which excite popular and official 
indignation at such times, than the most severe 
and rigorous measures of repression and criminal 
visitation. 

At the conclusion of Mr. Beveridge’s address, 
Dean Lewis, Chairman of the Committee on Legis- 
lative Drafting, presented its report. He stated 
that it had submitted two tentative outlines of a 
Manual of Legislative Drafting on which it had 
been at work. It now had a considerable amount 
of material on hand, in great part collected by 
Professor Wright of the University of Chicago. 
He now felt, and the rest of the committee felt, 
that the time had come when the labor of the com- 
mittee should come to an end. It was in a position 
to submit next year a final report containing the 
manuscript of the Manual for Legislative Drafting. 
He submitted a resolution that it be directed to 
prepare and submit this report. The motion. was 
unanimously carried. 

‘ Legal Aid Discussion 

The session Friday morning was devoted to a 
symposium on legal aid. At the conclusion of the 
addresses of Mr. Reginald Heber Smith, Mr. 
Charles Evans Hughes, Mr. Ernest Tustin and 
Judge Lindsey, which were listened to with great 
interest, Chairman Boston of the Committee on 
Publicity, moved a resolution of appreciation of 


the welcome which the city of St. Louis had ex- 
tended to the Association. 
In a spirit of heartfelt appreciation, we express our 
enthusiastic thanks for the hospitality which we have 
received in St. Louis. 


It read: 


It has combined good fellowship 





and generosity with thoughtful consideration for the 
comfort and convenience of our members. From the 
ada.*ss of welcome to the valedictory we have been 
heaped with genial kindness. 

The hotels, the social clubs, the press, the Bar, the 
local reception committee, the citizens, the civic and busi- 
ness organizations have all united to make us feel the 
pleasure of our visit. To all we desire fervently to 
express our appreciation and to give our thanks. In 
particular to the St. Louis Country Club and the ladies 
who so politely welcomed us there, we are more than 
grateful. 

We request the chairman of the local reception com- 
mittee to transmit a copy of this evidence of our senti- 
ment to each of those bodies so far as possible who have 
so graciously contributed to our pleasure, and we in 
turn shall carry with us to our respective homes a glow- 
ing and abiding recollection. 

The resolution was unanimously adopted by a 
rising vote. Mr. Boston then moved that the com- 
mittee on Commerce, Trade and Commercial Law 
be requested to consider and report at the next 
annual meeting of the Association upon the further 
extension of the principle of commercial arbitra- 
tion. Adopted. 

_ Mr. Julius Henry Cohen suggested that the 
Executive Committee be requested to publish the 
addresses on Legal Aid for distribution in a sep- 
arate pamphlet, apart from the regular year book. 
The matter was referred to the committee for 
action. 

Mr. William O. Hart, of Louisiana, presented 
the nominations for officers of the American Bar 
Association made by the General Council, which 
were promptly confirmed by the Association. The 
chair then appointed Mr. Hart and Mr. Ketcham 
as a committee to conduct the President-elect, Wm. 
A. Blount to the chair. Mr. Ketcham presented 
Mr. Blount. 


President-elect Presented 


“Mr. President, ladies and gentlemen of the 
American Bar Association: Permit me first to 
thank you extremely for the tribute which you have 
just given me,” he said. “I trust you do not expect 
a set speech from me at this time and upon this 
occasion. I frequently make arguments; I infre- 
quently make speeches, and then only upon com- 
pulsion, so that he who expects at this time a 
manufactured oration will be disappointed or 
pleased, according as his individual desire may be. 
You, however, have the right to what I give so 
freely and so gladly—an expression of whole- 
hearted appreciation of the honor which you have 
conferred upon me. It is peculiarly grateful to me 
for the reason that it has no incident of authority 
external to this Association and no emoluments, 
and therefore there can be no suspicion of inter- 
estedness and no doubt of my sincerity in this 
expression of gratitude. 

“It is an honor also which is particularly ac- 
ceptable to me because it comes to me after 26 
years of service to this Association, and therefore 
I might naturally assume that it comes as an 
appreciation of esteem from those members of the 
Bar with whom I have been associated for that 
length of time. It is an honor which naturally 
under those circumstances appears to me to be the 
highest unofficial professional goal to which an 
American lawyer can aspire. I am not unmindful 
of its responsibility. Those responsibilities exist 
even when the life of the Nation and of this Asso- 
ciation is unruffled, but they are graver and much 
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more serious in these troublous times. But I am 
fortified by the fact that I am only the humble 
assistant of the great body of earnest men and 
women: who constitute the American Bar Asso- 
ciation and who will meet the crises as they come 
and will either avert them or surmount them. 
However, I prefer to put beside and beyond me 
at this time a sense of responsibility and bask only 
in the pleasure which I feel at your selection of 
me—a selection by men. who either potentially or 
actually are leaders of thought. Therefore, a selec- 
tion which makes me by your grace for the time 
being a leader of the leaders of men—men who, 
I trust, during the coming year and for all time 
will devote their energies, their talents, themselves, 
to the preservation of individuality against col- 
lectivism; the preservation of liberty against ag- 
gression either from the few or from the many on 
the one side mob autocracy or autocracy on the 
other side, and keep this country, as it has always 
been, the freest and the safest, as well as the 
biggest and the strongest, nation on earth.” 


President Carson’s Appeal 


The seventh session on Friday afternoon was 
occupied with the reports of committees. Chair- 
man Alexander, of the Membership Committee, was 
not present to present his report. In this connec- 
tion President Carson stated that as long as the 
chairman of the committee was not present, per- 
haps a word from the chair would not be out of 
place. 

After speaking of the growth of the Associa- 
tion, he said that they wanted to make the Journal 
the greatest professional journal that America 
could boast, containing all that was already in the 
air in the way of suggested administrative reforms, 
all that had been carefully achieved in any of the 
states, all that was interesting in the way of 
biological data, so that a member of this Associa- 
tion in taking up the Journal every month would 
find himeslf in touch with the life of the profession 
throughout this great Republic. It should be ap- 
parent to everybody that an undertaking of that 
kind was of very great magnitude and that this 
weight ought not to rest on the shoulders of a few. 

Every member of the Association was entitled 
to a copy of that Journal; moreover, the amount of 
dues that had been fixed was exceedingly modest, 
not beyond the means of the average member of 
the profession. lf they could have a membership 
of 50,000, that would mean a large sum to be 
expended in the work of the Association. As for 
compensation of officers, not one of them had, at 
any time in the history of the organization, re- 
ceived a dollar compensation for his services; the 
work had been done because of love of the profes- 
sion and because they were earnestly interested in 
its successful administration. 

The General Council, which had brought in its 
nominations for officers, had been elected on the 
floor by representatives of the various states, and 
nobedy knew who was going to be nominated for 
president. The Association is always as free and 
as representative as it is possible for any Associa- 
tion to be. He concluded with an appeal that it 
should be loyally supported, and that each mem- 
ber should do his best to add at least five to the 
membership of the Association. If they did that, 








there would 50,000 new members by Christmas, 
This was the last message that he could leave 
with them as president. 


Change of Inauguration Date 


Mr. William L. Putnam, of Massachusetts, 
presented the report of the Committee on Change 
of Date of Presidential Inauguration. The com- 
mittee had had the matter under consideration now 
for about five years and was desirous that some 
action be taken at this meeting. The committee 
felt that the period which elapses between election 
of the president and the date of his inauguration is 
too long; also that the short session of the old 
congress, which begins in December, is unfortu- 
nate. However, it could not be changed now with- 
out a constitutional amendment. In view of the 
difficulties which this lapse of time between elec- 
tion and inauguration might cause in foreign af- 
fairs, it recommended that the Bar Association go 


~on record as strongly favoring such action as would 


lead to election and inauguration being brought 
nearer together, and to the abandonment of the 
short session of the old congress. 

It also recommended that these views be made 
public and be communicated to the President, 
Senators and House of Representatives, and that 
the present committee be instructed to carry out 
these details. Its recommendations were adopted. 

Mr. James D. Andrews, of New York, pre- 
sented a report on Classification and Restatement 
of ‘the Law. He reviewed what had been done by 
the committee towards helping lay a foundation 
for this great work, and stated that the committee 
unanimously recommended going forward with a 
practical organization capable of carrying out a 
project of this kind. 

It was unnecessary to determine precisely in 
what manner the work should proceed, but it was 
important that some organization should be cre- 
ated. The details might safely be left to those 
who are to do the work. The preliminary organi- 
zation of the American Academy of Jurisprudence, 
which had a like object in view, would cooperate, 
no doubt, and the committee suggested that the 
Association utilize it for the purpose of the per- 
manent organization. 

The report was discussed by Edward Q. 
Keasbey, of New Jersey, William V. Rooker, of 
Indiana, and E. L. King of Arkansas. 

On motion the report was adopted and the com- 
mittee was authorized to proceed. 

Mr. Levi Cook, of the District of Columbia, 
offered a resolution that it was essential to the 


American Bar Association that Congress should ° 


increase the compensation and allowance for travel 
of the grand and petit jurors of the District Courts 
of the United States in order that they might meet 
the increased cost of travel, subsistence and lodg- 
ing. This, in accordance with the usual methods of 
procedure, was referred to the executive committee. 
The association then adiourned and with the annual 
dinner the meeting of 1920 passed into history. The 
attendance was good, the addresses fine and in- 
spiring, the reports of committees careful and 
painstaking, the discussions pointed and illuminat- 
ing and we ‘think the President and other officers 
and the members of the Executive Committee are 
to be sincerely congratulated on a very successful 
meeting. 
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THE NINETEENTH AMENDMENT 

The ratification of the nineteenth, or suffrage 
amendment to the Federal Constitution is an 
event of no little significance in world history. 
Of the seven amendments adopted since 1865 the 
thirteenth, fifteenth, sixteenth, seventeenth and 
nineteenth are distinctly popular or Democratic in 
character, though all but the sixteenth, that relat- 
ing to taxation of incomes, may be said to derogate 
somewhat from the rights of the States. The 
fourteenth is particularly notable in this regard, 
in that it protects, by the limitations it contains 
on State power, the essential rights to life, liberty 
and property, and seeks to secure to all the equal 
protection of the laws as against action by the 
State. State lines are indeed vanishing lines in 
American Constitutional Law. 

Now the women of the country have full 
suffrage. Whether this means much or little in 
practical result, it is an impressive demonstration 
that the right to representation is no longer to be 
withheld from half of our citizens, nor are they 
longer to be governed without their consent. We 
believe that, without concurring in all the rather 
extravagant expectations of the most active pro- 
ponents of this great change, we may justly antici- 
pate some marked improvement in political methods 
and results. This will require time for a gradual 
evolution, as do most changes of permanent value. 
It was a great act of justice for the men of the 
nation to extend this privilege; and as its duties and 
responsibilities are appreciated, we believe that 
those upon whom it is conferred will not fail in 
the main to exercise it with a high and just sense 
of patriotism and loyalty to the general welfare. 








THE SELECTION OF JUDGES 

It appears from the interesting report by Amos 
C. Miller, Esq., a well known member of the Chi- 
cago Bar, in the last number of the Journal as to 
the work of the Illinois Constitutional Convention 
that, among the proposals pending before that body, 
is one in alternative form as to’the method of se- 
lecting Judges for Cook County. This contem- 
plates appointment by the Supreme Court, or by 
the Governor with the concurrence of the Supreme 
Court, of all Judges in that county. Chicago is 
in this county and its total population is over 





3,000,000, nearly half that of the entire State. 
Naturally the great centers of population are the 
bearing points for governmental and political as 
well as many social problems; and so we have per- 
haps more difficulty on these questions than in 
smaller and more sparsely settled regions. 

This proposal raises the question whether an 
elective or appointive system is more likely to se- 
cure greater independence character and ability on 
the bench. It must_be conceded that selection for 
life by either method would seem to promise greater 
independence than a choice for a limited term with 
succesSive election. On the other hand, some fear 
to increase or promote judicial autocracy by such a 
method. It would really seem, however, as if it 
might be desirable, in order to make our Judges to 
some extent less dependent on politicians, that their 
selection, however made, should be for life. Power 
and responsibility dignify those upon whom they 
~ conferred, unless they are most conspicuousiy 
unht. . 

As to the method of selection, the experience of 
the Federal Government and the older States seems, 
in large measure, to vindicate appointment by the 
Executive. The truth is that many men who would 
make most excellent Judges are unwilling to enter 
into a political struggle for it at a popular election. 

So that, granting reasonable intelligence and 
conscience in the Governor, there is much to be 
said in favor of appointment. It might take time 
in states where for years the elective system has 
obtained for public sentiment to be sufficiently di- 
rected to this subject to secure a high-minded, non- 
partisan and judicious exercise of this power. 

But in the long run people get about the kind 
of government they are entitled to, and popular 
indifference to the manner in’ which public officers 
discharge their duties will frustrate the wisest and 
most judicious legislative or constitutional schemes. 

Whether requiring the concurrence of the mem- 
bers of a court of last resort would so far tend to 
divide responsibility and promote a species of 
“logrolling” in behalf of candidates favored -by or 
strongly pressed upon the Judges may be somewhat 
doubtful. We are inclined to think, however, on 
the whole, it might prove a useful and salutary in- 
fluence. 

It has been also suggested that, after appoint- 
ment for life, the Judges might be subject to recall 
by popular vote, under proper restrictions. This 
might ultimately work well in practice ; but it would 
appear wisest not to provide for it immediately, 
but to authorize the legislature to do so after the 
lapse of a considerable period, during which the new 
system could be tried out and thus such legislation 
adopted, if at all, in the light of the experience thus 
gained. 





CLASS LEGISLATION 


It sometimes seems as if the great besetting 
sin, national and individual, of the present time 


‘were selfishness and not of a very enlightened type 


at that. Most instances of class legislation are thus 
inspired. We hear constantly what labor demands, 
what the farmers want and what the business inter- 
ests of the country require. But the real question 
should be what legislation does a due regard for 
the interests of the country at large suggest? 

Just now it is said that organized labor is de- 
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manding new and rigorous legislation as to’ immi- 
gration, so as to restrict the supply of labor and 
keep up wages. The subject is not without its 
difficulties, but it ought not to be approached in 
any such narrow and selfish spirit. . It has been for 
many years the policy of our country to admit 
freely law-abiding and desirable classes of immi- 
grants, under some reasonable restrictions as to 
health and such as are calculated to prevent the 
entry of those with criminal tendencies or likely to 
become a-public charge. Recently this wise and 
salutary policy has been in a measure departed 
from. But now to go further and exclude desirable 
immigrants, lest by their industry and thrift they 
may lessen the power of organized labor to extort 
whatever wages the unions demand, would seem to 
be a most doubtful step to take. In the long run 
what is good for the country is good for all of us. 
Anything that checks its growth and development 
is bad for those in organized labor as for the rest 
of us. . 
Now when the demand for labor is so consider- 
able and the necessity for large production in order 
to reduce prevailing high prices so urgent, the idea 
of catering to this demand of organized labor is so 
preposterous that it would seem quite out of the 
question except for some previous incidents in our 
legislative history. Let labor remember its funda- 
mental maxim, “the cause of each is the concern 
of all,” and, giving it a broad national application, 
recognize that the interests of the general people 
must be considered rather than those of any class 
or order of the State; and that, as a permanent 
policy, a little more patriotism and a little less 
selfish greed will promote the interests of labor as 
well as that of all other classes. 





BOOKS FOR EVERYBODY 

This is the watchword of the American Library 
Association. This organization has its offices at 24 
West 39th street, New York. It was established 
many years ago. Mr. Frank P. Hill, Librarian of 
the Brooklyn Public Library, long and favorably 
known in library work, is President of this body. 

It is now engaged in raising a fund \to aid in 
the establishment of public libraries in every county 
seat in the country, with local branches at conveni- 
ent-points in the county. It is stated in the litera- 
ture of the Association on this subject that the 
Federal Bureau of Education reports 60,000,000 of 
our people without access to libraries or with little 
or no access to books. If this is an accurate figure, 
it is most astonishing and very much to be depre- 
cated. 
Our countrymen are indeed great readers of 
newspapers and are thus furnished with much that 
is not only instructive and educational hut also of 
considerable literary merit. But still the gentle- 
men of the Fourth Estate can not altogether sup- 
ply the place of libraries. Such repositories of all 
that is best in English literature, and of historic, 
scientific and, to some extent, of technical works 
for purposes of reference and study, are of incal- 
culable advantage. They are useful to those of 
academic education; they are invaluable to those 
without such advantages who desire to educate 
themselves. 

Moreover, reading well written essays, books 
of travel, poetry and fiction is not merely a delight- 
ful recreation but a means of general culture and 








enlightenment and a keen stimulus to general men- 
tal activity. 

The general plan of the Library Association 
seems to be excellent and of great public impor- 
tance. It is well worth the cordial support of all 
and the immediate pecuniary assistance of those in 
a position thus to respond. 





THE JOURNAL’S LARGER PAGE 

® Several letters have been received which criti- 
cise the present size of the Journal issued by Amer- 
ican Bar Association and express a preference for 
the old size, on the ground ‘that it is more nearly 
that of the average law book and, therefore, fits 
better into the shelves. The change was resolved 
upon only after a very careful consideration of the 
question. It was found that the present form was 
more economical—a consideration of particular 
weight in these days of the high cost of publishing. 
The same consideration doubtless explains why so 
many Of the current magazines have adopted a 
larger page. From the standpoint of advertising, 
the change was also desirable, since the large ad- 
vertisers prepare their cuts for magazines of stand- 
ard form, and any marked variation from that ren- 
ders it necessary for them to prepare special copy 
for a single magazine. Moreover, the present Jour- 
nal is about the same size as the London Law Times, 
while the Federal Reporter and Scott & Beaman’s 
Index Analysis of Federal Statutes are nearly as large. 
In fact, if one took the trouble to go through the 
shelves of a complete law library, he would find a 
great many books and other publications that are in 
the same case with the Journal. 





THE SUBSCRIPTION PRICE 

Quite a number of members of the American 
Bar Association have apparently inferred from the 
statement on the cover of the Journal as to the sub- 
scription price to members that they are expected 
to pay $1.50 in addition to the subscription already 
included in their dues. The change in the form 
and character of the Journal in no respect affects 
the right of the member to receive it as heretofore. 
The statement on the cover was placed there in 
order to conform to postal regulations requiring 
that such information as to subscription prices be 
prominently printed. ~ 





EXPLAINING THE DELAY. 


Difficulties of the paper situation account for the 
slight delay in issuing this number of the JouRNAL. 
However, an advance order for a paper supply has 
been placed, and it is hoped to issue promptly on the 
10th of each month in future. 





Interesting anecdotes, instances of court room 
repartee, stories of queer cases, unusual happen- 
ings in court, unique phraseology in wills, deeds 
or other legal documents, in fact any little legal 
story tinged with wit or spiced with novelty, will 
be welcomed by the Journal.. Address contribu- 
tions to the editorial office, 1612 First National 








Bank Building, 38 S. Dearborn St., Chicago. 
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COMMUNITY HAS RIGHT OF SELF-PROTECTION 





In Exhaustive Opinion In Arizona Deportation Case Judge Samuel L. Pattee Discusses the 
Law of Self-Defense and of Necessity as Applied to Threatened Places. 





HESE cases, arising out of the forcible deporta- 

tion of a large number of strikers, strike sym- 

pathizers, members of the Industrial Workers of 
the World and others in the summer of 1917, from 
Arizona to New Mexico, growing out of the troubles 
in the copper mines in the Warren Copper District 
of Arizona, excited great interest in those states and 
throughout the West and Southwest. 

Numerous criminal prosecutions were brought in 
the State Court of Arizona against those claimed to 
have been involved in this wholesale deportation. 
One of these cases is State of Arizona vs. H. E. Woot- 
ton (generally known as the “Bisbee Deportation 
case”’)—a prosecution instituted by County Attorney 
Robert N. French of Cochise County against several 
hundred citizens of the Warren District, charging 
them with the offense of “kidnapping,” growing out 
of the deportation of about eleven hundred I. W. 
W.’s and sympathizers from the Warren District to 
Columbus, New Mexico, by the citizens of the War- 
ren District on July 12, 1917. The trial of this case 
has been recently concluded at Tombstone. 

On account of the disqualification of the judge of 
the Superior Court of Cochise County, Judge Samuel 
L. Pattee, judge of the Superior Court of Pima 
County, was, by agreement between counsel for the 
state and defense, called in and presided at the trial. 

It appears that in July, 1917, and for many years 
prior thereto, the Warren District was a copper min- 
ing district within which is situated the City of Bis- 
bee, the towns of Warren, Lowell and Don Louis, and 
the mines, mining claims and properties, mills and 
works of the Calumet & Arizona Mining Company, 
Copper Queen Consolidated Mining Company, the 
Phelps Dodge Corporation, Shattuck-Arizona Copper 
Company, the Denn-Arizona Copper Company and 
many smaller companies ; that the population of War- 
ren District on July 12, 1917, was in excess of 
twenty-five thousand people; that the assessed value 
of the property for the purpose of taxation within 
that district for the year 1917 was in excess of one 
hundred million dollars; that substantially the entire 
population of Warren District was, and, in fact, 
always had been either connected with or dependent 
on the copper industry of the District and upon the 
continued operation of the mines and allied works for 
its support and maintenance. 

It also appears that during the year preceding 
the date of the alleged unlawful deportation, July 12, 
1917, more than 175,000,000 pounds of copper, being 
more than 10 per cent of all the copper in the world 
for that year, had been produced in the District, and 
that a daily average of more than 4,500 men was 
engaged in such production. 

After the State had concluded its case Mr. Frank 
E. Curley, a member of the Association, of Tucson, 
made, for the defense, an elaborate statement in the 
nature of an offer to prove that a widespread and 
felonious conspiracy had been entered into, of which 
the industrial disturbances in the District were a part, 
having for its object the destruction of the right of 
private property and of the government of the United 





States by force and violence, and to disorganize pro- 
duction, particularly of lumber and copper, by in- 
augurating strikes with violence, one of which was 
called in the District, and that at the date of the de- 
portation the conspirators had large quantities of fire- 
arms and ammunition concealed in the District to be 
used in their unlawful purpose ; that these facts came 
to the knowledge of Harry C. Wheeler, sheriff of 
Cochise County, and that the conspirators intended to 
destroy the lives and property of persons in the 
District, including those of defendant Wootton, his 
wife and children, and that there was then imminent 
danger that this design would be accomplished. 

Other details are stated in the opinion of the 
Court. 

He also offered to prove that the sheriff sum- 
moned a posse of 1,000, including defendant, who 
proceeded to arrest and deport the conspirators, in- 
cluding one Brown specifically named in the informa- 
tion on which defendant was tried. 

It was contended by defendant’s counsel, in an 
argument of great learning and ability submitted by 
Mr. W. H. Burges of El Paso, a well known and active 
member of this Association for many years, that this 
act of defendant’s was not criminal but was justified 
as an act of high necessity to which the people of 
that community might resort on principles which 
might justify an individual in like peril from defend- 
ing himself and his own. This contention was ably 
resisted by counsel for the State. 

The cases involved such great interest in the 
West and Southwest, and the contentions for de- 
fendant have so much of novelty, and the opinion 
of Judge Pattee is so thorough and exhaustive and 
marked by such ability and inrpartiality, that we have 
deemed it worthy in large part of a place in the 
JournaL. At the conclusion of the evidence the 
learned Judge charged the jury accordingly and a 
verdict of “not guilty” was returned by that body. 

After stating to some extent the contentions of 
counsel the court said that “it is contended by the 
defendant that the matters stated, if proven, furnish 
an excuse or justification for the act of the defendant, 
and those shown to be acting with him, for-~the 
reasons: First, that the act was done in the necessary 
self-defense of the defendant and of the citizens of 
the Warren District, and Second, that such acts were 
necessary by reason of a threatened and overwhelm- 
ing calamity about to be inflicted upon the citizens of 
the Warren District, or, at least, that the circum- 
stances were such as to give reasonable ground for 
belief that this was the situation, and that, therefore, 
what has been termed in argument the ‘law of ne- 
cessity’ applies. 

“The general rules of law governing the ques- 
tions presented by the defendant will be considered,” 
he continued, “and first the law with respect to the 
right of self-defense. Some of the arguments ad- 
vanced respecting the law on that subject are mere 
truisms that must be conceded by everyone. As 
argued by counsel for the defendant, if one man may 
defend himself against the attack of another, two may 
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do so, and if two may do so, any number may do 
so. There is no place in the law where mere numbers, 
either of the assailed or assailants, either those claim- 
ing the right of self-defense or those against whom 
it is claimed, at all affects the legal question or the 
assertion of the legal right of self-defense. Any 
number of men finding themselves in a position where 
the right of self-defense arises may assert it, and if 
it extend to an entire community, or to all the per- 
sons constituting that community, then the community 
in the sense of all the persons who constitute it may 
likewise assert the right. But regardless of the num- 
bers the rules of law regulating the right are the 
same. The right is no greater in the case of a com- 
munity in the sense above mentioned than it would 
be in the case of an individual. The law recognizes 
no difference in the right of an individual to assert 
this defense and that of two or more persons, no 
matter how numerous. The rules by which such mat- 
ters are to be governed and the law with respect to 
the right to assert such a claim are not in the least 
affected by the number of those asserting it.”’ 

The learned Judge, after discussing the right of 
individuals as to self-defense, states as his conclusion 
on that subject that, “to justify, therefore, the claim 
of self-defense, the facts must bring the case within 
the rule as above stated, and Brown, the person 
charged with having been deported, must be shown 
to have been sufficiently an aggressor to bring the 
situation within such rules. Unless, therefore, there 
can be shown a situation in which not only threats of 
violence and fear of: violence existed,.but such hostile 
acts or demonstration as warrant the application of 
the rule of self-defense, that claim cannot be sus- 
tained. And unless Brown, either himself committed 
such hostile acts or made such hostile demonstration, 
or participated with others therein, the element of 
self-defense is wanting and cannot be asserted as a 
defense to the act complained of. 

“The other rule invoked by the defendant is what 
is termed the law.of necessity, and it has been said 
that the law of necessify is that law that justifies by 
virtue of necessity the invasion of another’s right. 
Much that has been said in argument has had refer- 
ence to both self-defense and the so-called law of 
necessity. The argument of counsel for both parties 
respecting both these propositons has to a great ex- 
tent overlapped. But the two are entirely distinct. 
The one is defensive; the other necessarily offensive. 
The distinction has thus been stated by a distinguished 
writer : 

“The distinction between necessity and self-defense 
consists principally in the fact that while self- defense , 
excuses the repulse of a wrong, necessity justifies the in- 
vasion of a right. It is therefore essential to self-defense 
that it should be a defense against a present unlawful 


attack, while necessity may be maintained though destroy- 
ing conditions that are lawful.” 


And again: 

“Necessity is a defense when it is shown that the act 
charged was done to avoid an evil both serious and 
irreparable; that there was: no other adequate means of 
escape; and that the remedy was not disproportionate to 
the evil.” 

Wharton, Criminal Law, Sections 126, 128. 


“As stated by the Supreme Court of New Jersey 
in a case involving the destruction of buildings to 
prevent the spread of fire: 

“But the right to destroy property to prevent the 

spread of a conflagration rests upon other and very dif- 
ferent grounds. It appertains to individuals, not to the 


state. It has no necessary connection with or dependence 
upon the sovereign power. It is a natural right existing 
independently of civil government. It is both anterior and 
superior to the rights derived from the social compact, 
It springs not from any right of property claimed or 
exercised by the agent of destruction in the property 
destroyed ; but from the law of necessity. he prin- 
ciple as it is usually found stated in the books is, that 
‘if a house in a street be on fire, the adjoining houses may 
be pulled down to save the city.’ But this is obviously 
intended as an example of the principle, rather than as a 
precise definition of ifs limits. The principle applies at- 
well to personal as to real estate; to goods as to houses; 
to life as to property—in solitude as in a crowded city; 
in a state of nature as in civil society.’ 

Amer, Print Works vs. Lawrence, 21 N. J. L. 248-257, 


“The application of this doctrine has frequently 
been considered in cases similar to that just cited 
involving the right to destroy property to prevent 
the spread of conflagration, and in such cases the 
rule seems to be settled that whenever it is necessary 
or reasonably appears to be necessary that property 
be destroyed to prevent the spread of fire the right of 
destruction arising from necessity exempts those com- 
mitting the destruction from the liabilities that would 
ordinarily obtain in the case of the invasion of one’s 
property rights by another. (Hale vs. Lawrence, 21 
N. J. L. 714; American Print Works vs. Lawrence, 


23 N. J. L. 590; Keller vs. City of Corpus Christi, _ 


Tex. 614; Conwell vs. Emriec, 2 Ind. 265; Field z 
City of Des Moines, 39 Ia. 575 5 Mayer, etc. vs. aoe 
17 Wend. 285; Mayor; etc. vs. Lord, 18 Wend. 126.) 
The same rule has been aaitind where seamen, in 
order to avoid the perils of the sea on account of the 
unseaworthiness of the vessel, or to relieve them- 
selves of conditions of intolerable hardship, were 
guilty of conduct which otherwise would have consti- 
tuted mutiny, punishable by laws relating to that 
offense. (U. S. vs. Ashton, Fed. Cas. 14470; U. S$ 
vs. Bordon, Fed. Cas. 14625.) And the same principle 
with relation to the seizure of private property by 
military officers. (Mitchell vs. Harmony, 13 How. 
115.) And likewise as to the destruction of property 
to avoid the spread of disease, (Seavey vs. Preble, 64 
Me. 120). As further illustrating the rule, see 
Chesapeake & Ohio Ry. Co. vs. State, 84 S. W. 586. 

“The law of necessity as laid down by these au- 
thorities is based purely upon the natural rights of the 
individual. It can neither be granted nor taken away 
by statute. It cannot be vested in any public officer 
nor the exercise of the right made a part of his official 
duties. And statutes purporting to grant public offi- 
cers such right are construed to only prescribe regu- 
lations under which such right may be exercised. In 
speaking of stich a case it was said by the Court of 
Appeals of New York: 

“The legislature does not in these cases authorize the 
destruction of property. It simply regulates that inherent 
inalienable right which exists in every individual to pro- 
tect his life and his property from immediate destruc- 
tion. This is a right which individuals do not surrender 
when they enter into the social state, and which cannot be 
taken from them. The acts of the legislature in such 
cases do not confer any right of destruction which would 
not exist independent of-it, but they aim to introduce some 
method into the exercise of the right.” * * * 


“Without attempting to follow the elaborate argu- 
ments of counsel and the numerous authorities to 
which they have referred, it seems clear that there 
exists what is known as the-rule of necessity ap- 
plicable in some cases under circumstances of un- 
avoidable peril, and when properly invoked, furnishing 
an excuse to one committing acts which would other- 
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wise constitute a criminal offense. This rule is 
ordinarily invoked in cases involving the destruction 
of property, but in extreme cases may extend to the 
deprivation of life or liberty. Of course, there is a 
higher degree of sanctity in liberty or life than in any 
mere property right. The destruction of property is 
of vastly less moment than the deprivation of liberty 
or the taking of life, but the difference is not in kind 
but merely in degree, and to warrant the deprivation 
of liberty or life only requires a higher degree of 
peril than would warrant the destruction of property. 
As was said in Hale vs. Lawrence, 21 N. J. L. 714: 
“It (referring to the law of necessity) is a natural 
right, not appertaining to sovereignty but to individuals 
considered as individuals. It is a natural right of which 
government cannot deprive the citizen and founded upon 
necessity and not expediency. It may be exercised by a 
single individual for his own personal safety or security, 
or for the preservation of his own property, or by a com- 
munity of individuals in defense of their common safety 
or in the protection of their common rights. It is essen- 
tially a private and not a public or official right. It is a 
right not susceptible of any very precise definition, for 
the mode and manner and the extent of its exercise must 
depend on the nature and degree of the necessity that 
calls it into action, and this cannot be determined until the 
necessity is made to appear.” 


* tg *K * * / Ba 


“Much reliance is placed by counsel for the state 
upon Ex parte Milligan, 4 Wallace 2, and as that 
case was much commented upon by counsel for both 
sides, an examination of it becomes important in 
order to determine what actually was decided and to 
what extent it bears upon the propositions under con- 
sideration in this case. It appears from the statement 
of facts that Milligan had been arrested by order of 
the military commander of the District of Indiana 
and confined in a military prison in that state. He 
was s sequently placed on trial before a military 
commission convened by order of the commanding 
general upon charges of conspiracy against the gov- 
ernment of the United States, affording aid and com- 
fort to rebels against the authority of the United 
States, inciting insurrection and disloyal practices. 
He was tried before the military commission, found 
guilty and sentenced to be executed. In this situation 
he presented to the Circuit Court of the United States 
for the District of Indiana his petition for a writ of 
habeas corpus, seeking to be discharged from im- 
prisonment. Milligan had been for many years a 
citizen of the United States residing in Indiana and 
had never been in the military or naval service of the 
United States. The application for the writ was sub- 
mitted in the court and the two judges composing 
that court were divided in opinion and accordingly 
the case was certified to the Supreme Court of the 
United States. The case was argued for the peti- 
tioner by Messrs. J. E. McDonald, J. S. Black, Mr. 
Garfield and David Dudley Field, and by Mr. Speed, 
Attorney-General, Mr. Stanbury and Mr. B. F. Butler 
for the United States. The names of these counsel, 
distinguished in the legal history of this country, are 
in themselves an assurance that nothing was over- 
looked in the presentation of the matters before the 
court, and that no loose or inaccurate statement was 
made in argument, and the argument of counsel was 
reported at great length in the original edition of the 
4th Wallace. Mr. Field, in discussing the merits of 
the matter, after presenting certain questions relat- 
ing to the jurisdiction, said: 

“The argument upon the questions naturally divides 


itself into two parts: First,, was the military commis- 
sion a competent tribunal for the trial of the petitioners 
upon the charges upon which they were convicted and 
sentenced? Second, if it was not a competent tribunal, 
could the petitioners be released by the Circuit Court of 
the United States for the District of Indiana upon writs 


of habeas corpus or otherwise? 
> 


“The latter question is the one which involved the 
jurisdiction of the court. And Mr. Field then argued 
with great force and power that no such jurisdiction 
existed in a military commission and that its proceed- 
ings were an absolute nullity. Mr. Garfield, who 
followed Mr. Field in argument, said: 

“Had the military commission jurisdiction legally to 
try and sentence the petitioner? This is the main ques- 
tion.” 

And Mr. Black, who followed Mr. Garfield, said: 

“Had the commissioners jurisdiction, were they in- 
vested with legal authority to try the petitioner and put 
him to death for the offense for which he was accused? 
This is the main question in the controversy and the main 
one upon which the court divided. We answer that they 
were not; and therefore, that the whole proceeding from 
beginning to end was null and void.” 


“Mr. Speed, Attorney-General, and Mr. Butler 


for the United States, said: < 

“The questions resolve themselves into two. (1) 
Had the military commission jurisdiction to hear and 
determine the case submitted to them? (2) The juris- 
diction failing, had the military authorities of the United 
States a right at the time of filing the petition to detain 
the petitioner in custody as a military or prisoner for 
trial before a civil court?” 


“These were the questions presented by counsel 
and coffsidered by the court. General language used 
in an opinion must be considered in connection with 
and its meaning and effect determined by the ques- 
tions actually before the court for determination. In 
the opinion of“the court Mr. Justice Davis discusses 
at length what counsel for the petitioner had appro- 
priately termed the main question, and that is, had the 
military commission jurisdiction to try and sentence 
the petitioner. Without attempting to quote from or 
to analyze the elaborate opinion of the court, it may 
be summed up by saying that the ruling was that in a 
state like Indiana which had not participated in the 
rebellion, whose courts were at all times open for the 
hearing of causes and the determination of the rights 
of parties, no extraordinary tribunal like a military 
commission could be given power to try the citizen 
for an offense and to sentence him to deprivation of 
liberty or life. And in passing upon these questions 
the energetic language of Mr. Justice Davis dwelt 
upon in argument of this case is that: 

“No doctrine involving more pernicious consequences 
was ever invented by the wit of man than that any. of 
its (the Constitution of the United States) provisions 
can be suspended during any of, the great exigencies of 
government. Such a doctrine leads directly to anarchy 
or despotism. But the theory of necessity on which it 
is based is false; for the government within. the con- 
stitution has all the power granted to it, which are neces- 
sary to preserve its existence, as has been -happily proved 
by the result of the great effort to throw off its just 
authority.” 


“The necessity spoken of here must necessarily 
refer to the claim of necessity made in that case. 
And that was what? Not the law of necessity spoken 
of in the cases and text books before cited; not the 
law of necessity invoked on behalf of the defendant 
in this case; but the necessity for the creation and 
establishment of an extraordinary tribunal not pro- 
vided in the Constitution or the laws of the United 
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States, to supersede or act concurrently with the duly 
established courts of the land. And again: 

“Why was he not delivered to the Circuit Court of 
Indiana to be proceeded against according to law? No 
reason of necessity could be urged against it; because the 
courts had declared penalties against the offenses charged, 
provided for their punishment and directed that court to 
hear and determine them.” 


“was said with reference to the necessity of establish- 
ing a military tribunal and endowing it with power to 
hear and determine cases involving offenses which 
could as well have been heard before the duly con- 
stituted courts. No one can question the correctness 
of the decision in Ex parte Milligan. .No one can 
properly seek to lessen the force of the decision nor 
the language used in announcing it. It is clear, how- 
ever, that that language only relates to the situation 
then presented, and bears only upon the questions 
discussed by counsel and presented to the court for 
decision. 
* * * * * * * ** 
“Many of the decisions cited by counsel for the 
defendant are cases based upon situations growing 
out of declarations of martial law by state executives, 
or a modified form of martial law in particular por- 
tions of a state. Many of them justify such declara- 
tions and the proceedings of military officers in 
detaining persons whose being at large might be 
inimical to the public welfare. One or two sustain 
the right under certain conditions to establish a mili- 
tary tribunal with authority to try and sentence 
those found guilty of public offense. Most of them, 
however, justify nothing more than tempofary de- 
tention, applying in full the rule laid down in Ex parte 
Milligan with respect to the power to create a military 
tribunal and the power of stich a tribunal to pass 
upon the guilt or innocence of one Charged with a 
public offense. (Ex parte McDonald, 143 Pac. 947.) 
But these cases, while perhaps enlightening, do not 
seem to affect any question involved in this case. 
Martial law had not been declared in the Warren 
District, nor, under the claim set up by the de- 
fendant, were he and those associated with him acting 
as military officers. Whatever power the Sheriff 
might have had properly acting as an officer of the 
law, the character ofthe claim made by the de- 
fendant in this case is such as to preclude any idea of 
justification or excuse on that ground. If, as con- 
tended and as held by the authorities before cited, the 
rule is confined to the narrow limit of protecting a 
person or a community against imminent peril, by an 
invasion of the rights of others demanded by a great 
and overruling necessity, such right is a natural one 
merely arid is wholly apart from any constitutional 
or statutory authority vested in military or peace 
officers. 
* * * * * * * * 
“No doubt can be entertained, therefore, that the 
plain duty of an officer or a private person making 
an arrest is to promptly, or, in the language of the 
statute, without unnecessary delay, take the person 
arrested before a magistrate that further proceedings 
may be had against him in accordance with law. Nor 
can there be any doubt that for a failure to perform 
that duty the arresting officer or person is liable both 
civilly and criminally, -Nor can there be any doubt 
that the forcible taking of the person arrested outside 
the limits of the state is a gross and inexcusable viola- 
tion of the duty of the officer or person making the 
arrest, and he cannot be heard to justify. such act by 





claiming that he acted as an officer or by command 
of an officer in making the arrest. The evidence so 
far introduced only identifies the defendant, Wootton, 
and a few other persons of the large number who 
associated in the taking of Brown and others to New 


‘Mexico. But in the facts offered to be proved by the 


defendants it is asserted that Wheeler, then Sheriff 
of Cochise County, was in command of the body of 
men who carried out the deportation. No claim is 
made that there was any taking of Brown or any of 
the persons deported before a magistrate. On the 
contrary, the evidence already given on behalf of 
the state and that proposed to be given on behalf of 
the defendant conclusively shows that so far from 
being taken before any court, a complaint filed and 
a warrant procured, or any other proceedings taken, 
the parties seized were promptly carried out of the 
state to a point where no proceedings could be had 
against them, and there left. The result is that 
Wheeler could not legally justify his conduct on the 
theory that he was a peace officer acting in the per- 
formance of his duty. Nor can the defendant justify 
on the ground that he was a deputy of Wheeler or 
a member of a posse comitatus summoned by Wheeler 
to assist him in the performance of an official duty. 
In the argument of counsel for the defendant the 
responsibility of a member of the posse comitatus was 
barely touched upon, and the question was really not 
presented. But counsel for the state in his argument 
cited persuasive authority to the effect that a member 
of a posse cannot justify his action unless the officer 
summoning the posse was in turn justified. The rule 
stated by such authorities is that an officer has no 
right to command another to perform an unlawful 
act, and one summoned by an officer to assist him acts 
at his peril, and regardless of his individual good faith 
his conduct cannot be justified if the action of the 
officer summoning him was in turn illegal. (Mitchell 
vs. State, 12 Ark. 60.) Neither Wheeler nor any of 
those associated with him in the so-called deportation 
can justify by virtue of official action. But this is the 
extent and limit of the rules stated in the authorities 
cited by counsel for the state on that subject. It does 
not in the least affect the application of the rule of 
necessity if that rule be applicable. The right to act 
because of necessity is, as shown by the authorities 
before cited, a natural right vested only in persons 
as individuals and cannot be vested in any public 
officer, though its exercise may be subjected to statutory 
regulations. Neither Wheeler nor his deputies nor 
those acting at his command could as officers or aides 
to an officer act under the law of necessity. If they 
so acted they must necessarily. have acted as indi- 
viduals and as members of the community, and in 
so doing they could not avail themselves of any rights 
that the law gives to an officer nor be subject to 
liabilities for the violation of the duties of officers. 
Their acts were entirely beyond and outside, and must 
so have been, of any official duty, and their right to 
claim to be excused on the ground of necessity de- 
pends upon the existence of a situation which would 
warrant individuals in acting under that rule. 

“It remains to apply these general rules of law to 
the facts sought to be proven by the defendant. The 
statement of the matters upon which evidence is in- 
tended to be offered has been reduced to writing and 
submitted to the Court. A copy is appended to this 
opinion. It is obvious that the matter set forth in the 
last paragraph of the statement is a legitimate subject 
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of proof: The statute upon which the information in 


this case is based provides that: 
“Every person who forcibly steals, takes or arrests 
a person in this state and carries him into another country, 
state or county * * * is guilty of kidnapping.” 


“To constitute the offense charged the carrying 
must of necessity be forcible, and if the person claimed 
to have been kidnapped went voluntarily or without 
the use of force the crime charged was not committed. 
Granting, as contended by the defendant, in argument 
upon another point, that the crime was as complete 
when the person claimed to have been kidnapped was 
taken to the Warren ball park as when he was taken 
into New Mexico, the state is necessarily held to proof 
of the particular offense charged, and that is that the 
party was carried from this state into the state of 
New Mexico. If, therefore, the transportation of 
Brown into New Mexico was not of the forcible char- 
acter required by statute in order to constitute the 
crime, but was voluntary on his part, the proof of the 
crime fails, even though the accused might have been 
charged with kidnapping and transporting Brown 
from Bisbee to the ball park. 

“As to the claimed right of self-defense, the 
matters stated in the offer of proof fall short of bring- 
ing this case within the ordinary rule. According 
to that statement, there were threats of violence, there 
was preparation for the commission of violence, there 
were assaults committed, though it is not asserted 
upon any of the persons involved in this case; but 
there was nothing else. Defense presupposes an at- 
tack and self-defense can only be resorted to when 
there is some hostile act or demonstration directed 
against the person asserting the claim. Threats are 
not sufficient, and preparation for an attack is not an 
attack. They may warrant preparation for a defense, 
but not the invasion of the right of another or the in- 
jury of another on the ground of self-defense. Ap- 
plying then the ordinary rules governing the right of 
self-defense as laid down by our statutes and¢the au- 
thorities before cited, the facts proposed to be shown 
by the defendant fall short of laying a sufficient 
foundation. for the assertion of such a right. 

“As to the rule of necessity: It has been shown 
by the authorities before cited that there ts such a rule 
and in a case justifying its application the party acting 
by reason of necessity is excused from the conse- 
quences of what would otherwise be a criminal act. 
The cases are and must be rare and conditions excep- 
tional in which such a rule may be invoked. No case 
exactly like the present has been found in which it was 
invoked. Nevertheless, the rule remains, though, as 
stated by the authorities, it is difficult to define its ex- 
tent or the cases in which it may be applied. Each must 
necessarily stand upon its own facts, as no two cases 
are exactly alike, necessarily as each arises the ap- 
plication must be made according to the nature of the 
situation presented. The unusual character of the de- 
fense and the infrequency with which it is claimed 
naturally requires caution to see that a case is pre- 
sented justifying the accused in invoking the rule. 
Naturally the first impression the mind entertains is 
that such a defense is rather a desperate attempt to 
escape the consequences of criminal conduct than a 
bona fide excuse for such conduct. But if the defense 
be asserted and evidence presented which comes within 
the rule as laid down by the authorities, it must be 
passed upon as any other defense, and it may be said 
in passing that in this case; though it may have aroused 


great public interest, no different rule obtains than in 
a case of less importance. It stands exactly in the 
same position and should be considered in the same 
manner as a case where one obscure citizen is charged 
with kidnapping another equally obscure, and in which 
no public interest has been manifested and no ani- 
mosities engendered. Ordinarily the question here 
involved is one of fact to be determined by the jury. 
As was said in Hale vs. Lawrence, 21 N. J. L. 714: 
“This justification, therefore, under a plea of neces- 
sity is always a question of fact to be tried by a jury and 
settled by their verdict, unless the sovereign authority 
shall have constitutionally provided some other mode.” 
* * * * * * * 
“A case much discussed as involving both the 
right to assert this defense and the manner in which it 
should be determined is Commonwealth vs. Blodgett, 
12 Metcalf, 56. This case grew out of a controversy 
that arose in Rhode Island, sometimes referred to as 
Dorr’s Rebellion, in which one Thomas W. Dorr was 
the head of an insurrection “to overthrow by force of 
arms the government and the constitution of that state, 
and to impose and substitute another government and 
constitution in its stead.” The prosecution was against 
certain persons who had acted as members of the 
military forces of the regular government of the State 
of Rhode Island under command of a military officer 
of that state. The charge was that of kidnapping 
based upon the statute of Massachusetts differing in 
language from ours but of the same general nature. 
It appeared that the followers of Dorr, including the 
persons alleged to have been kidnapped, had been dis- 
persed and scattered into the adjacent states of Con- 
necticut and~ Massachusetts. Four of such persons 
with whose kidnapping the accused were charged had 
taken refuge in Massachusetts and«at the time of the 
alleged kidnapping were at*‘a house within the State 
of Massachusetts wholly unarmed and at the time 
conducting themselves in a peaceful manner. The ac- 
cused came to the house where the persons referred 
to were stopping, seized them in the middle of the 
night, carried them to the State of Rhode Island and 
turned them over to the military authorities. Among 
other defenses asserted was the plea of necessity in 
that it was necessary to the safety of the citizens of 
Rhode Island and their property, and the State of 
Rhode Island itself, that these insurrectionists should 
be seized and their potential activities prevented. In 
support of this defense evidence’ was given respecting 
the conditions existing at the time of the seizure of 
the persons referred to, and of the history of the re- 
bellion in Rhode Island, which “gave rise to their 


‘capture. The trial court instructed the jury that “if 


there existed a necessity for the defense or protec- 
tion of the lives and property of the citizens of Rhode 
Island, or for the defense of the State of Rhode 
Island, that the defendants should do the act com- 
plained of in the indictment, or if there was probable 
cause at the time to suppose the existence of such 
necessity, and the jury found such necessity or prob- 
able cause of necessity, then they were to acquit the 
defendants.” And again the trial court also gave an 
instruction that “such capture-by the troops of Rhode 
Island under the orders of Rhode Island was unlaw- 
ful unless necessary in defense of the lives and prop- 
erty of the citizens of Rhode Island, or in defense of 
the state at the time; of which necessity or probable 
cause of necessity, or that there was probable cause 
at the time to suppose the existence of such a neces- 
sity, the jury and not the State of Rhode Island was 
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the proper judge.” The case was one of great public 
interest, and the matter out of which it grew is a his- 
torical incident of importance. All the questions 
raised in the case were discussed at great length in 
an opinion delivered by Chief Justice Shaw. Counsel 
vie with each other in their tributes to the learning 
and ability of that great jurist, and undoubtedly his 
utterances are entitled to the greatest weight as au- 
thority. The propriety of the instructions above 
quoted was considered by the court and their correct- 
ness upheld, and the court summed up its conclusion 
with respect to them by saying that, “on the whole, 
the court are of opinion that the instructions were 
correct and carefully considered,” and the exceptions 
were accordingly overruled. The similarity in many 
respects of the situation presented in that case with 
that involved in this and the great weight to be given 
to the statements of the court which rendered the 
opinion, and especially to the eminent jurist in whose 
language it was couched, caused the Court to invite 
consideration of it by counsel for both parties. The 
state has attempted to draw a distinction between that 
case and this in that in this case the parties claimed 
to have been kidnapped were taken out of the state to 
a place where for any infractions of law that may 
have been committed they could not be proceeded 
against, and in that case the parties were taken to 
Rhode Island where suitable proceedings might be had 
against them for their participation in an insurrection 
against the lawful authority of the state. The sound- 
ness of. this attempted distinction is not perceived. 
The crime of kidnaping as defined by our statutes 
requires neither malicious purpose nor criminal intent 
beyond the intent to commit the act which is made un- 
lawful. The purpose of the act is*not material, and 
no unlawful purpose need be alleged or proven. If 
the act itself is unlawful it constitutes the crime re- 
gardless of the purpose or intent of the perpetrator. 
The crime is as completely estabished by proof of an 
unlawful carrying of another person from one state 
to another for the purpose of prosecution as for any 
other purpose however unlawful. (24 Cyc. 798; State 
vs. Backarow, 38 La. Ann., 316; People vs, Fick, 26 
Pac. 760; John vs. State, 44 Pac. 51.) If one is taken 
forcibly and without proper legal proceedings from 
one state to another for the purpose of being prose- 
cuted in the latter state for a crime committed there, 
those taking him are guilty of kidnapping. The one 
kidnaped may be prosecuted after his removal to the 
state in which the crime is claimed to have been com- 
mitted, and he may not complain of the manner in 
which he was brought into that state, because he 
does not in his own person represent the sovereignty 
of either state, and only the state can complain. (Ex 
parte Mover, 85 Pac. 897.) But the state from which 
he was taken may prosecute those doing the taking, 
and it is no defense to a charge of kidnapping that 
the purpose was to bring the person kidnapped before 
a proper court for prosecution. This is abundantly 
shown by Mahon vs. Justice, 127 U. S. 700, and the 
numerous cases cited in the opinion. Had the persons 
claimed to have been kidnapped in this case fled into 
New Mexico and had the accused gone to that state 
and forcibly brought them back into this state, the 
crime of kidnapping (unless some excuse or justifica- 
tion other than the purpose of prosecuting had been 
shown) would have been as complete as would a 


forcible taking in the opposite direction. 
~ ol * a * - ” « 


“The crime involved in this case may therefore 








consist either in forcibly taking a person out of the 
state into another state, or from another state into 
this, and no distinction is made between the two acts 
that constitute the particular offense. If it were lawful 
to forcibly seize a person suspected or accused of crime 
and bring him from another state into the state where 
the crime is alleged to have been committed, and such 
purpose would relieve those committing the seizure 
from criminal responsibility, the distinction urged by 
the state would be well taken. But where the offense 
is precisely the same and the object of the seizure in 
no way relieves the act from criminality, it can make 
no difference and can in no way militate against the 
force of the authority cited. Commonwealth vs. 
Blodgett is. therefore a direct authority in support of 
the view that the question of necessity is one for the 
jury. 
* * * * * * x 
“The state in taking the position it does neces- 
sarily assumes for the sake of the argument the truth 


of the statements made in the offer of proof, and . 


necessarily concedes for the same purpose that the 
proof will measure up to the offer. Summarizing 
that offer of proof, so far as is necessary for con- 
sideration of the matter submitted, it is that about the 
year 1908 a conspiracy was entered into by a large 
number of persons having as its ultimate object the 
overthrowing of the government of the United States; 
and that to carry out the purposes of the conspiracy 
various means were resorted to and various acts per- 
formed which need not be stated in particular. But 
among them was the destruction of property of large 
value and the taking of the lives of various people. 
That upon the entry of the United States into the 
war with Germany the conspirators adopted various 
means to obstruct the prosecution of the war by the 
United States through interference with the produc- 
tion of materials necessary for that purpose, by op- 
posing the enforcement of the laws relating to the 
drafting of persons suitable for military service, and 
to assist the enemies of the United States by hinder- 
ing or obstructing this country in the prosecution of 
the war. That such conspiracy had grown until the 
number of conspirators exceeded 200,000; that among 
the means adopted was the calling of strikes in various 
industries engaged in the ‘production of material 
necessary for the conduct of the war, and that about 
June 26th, 1917, such a strike was called in the War- 
ren District, which district embraced some of the 
largest copper mines in the United States and pro- 
duced a large proportion of the world’s copper sup- 
ply; that such strike was not called for the purpose 
of securing better working conditions or higher wages, 
but for the sole purpose of embarrassing and defeat- 
ing the United States government in the prosecution 
of the war with Germany and as a step in the de- 
struction of private ownership of property, which 
purposes were admitted by those responsible for and 
in charge of the strike. That for the carrying out of 
these purposes a large number of persons, styled con- 
spirators, which number exceeded 3,000, had just 
prior to the 12th day of July, 1917, gathered together 
in said Warren District for the purpose of destroying 
the lives and property of persons within said district, 
including the defendants named in these various cases, 
and their families. That just prior to the 12th day 
of July, 1917, those so gathering in the said Warren 
District had from time to time assaulted various per- 
sons and were continuing to assault many persons, 
and had just prior to the last-named date stored and 
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mite and other high explosives for the purpose of 
destroying the lives and property of persons then 
within the Warren District, and had threatened such 
destruction, and that it was the avowed purpose of 
such persons to destroy the lives and property of per- 
sons within fhe Warren District other than the con- 
spirators themselves upon or immediately following 
the 12th day of July, 1917. That on the evening of 
July 11th, 1917, one of the leaders of the conspirators 
and a member of the committee in charge of the 
strike notified the then Sheriff of Cochise County that 
he would no longer be responsible for the acts and 
conduct of the persons contemplating the acts before- 
mentioned, and that such persons had just prior to the 
12th day of July, 1917, stated that they had large 
quantities of fire-arms and ammunition hidden within 
the Warren District for the purpose of destroying the 
lives of persons in said district other than themselves. 
That these conditions and threats were just prior to 
the 12th day of July, 1917, conveyed to the then 
Sheriff and to those acting with him on that day, in- 


“cluding the defendant, and that acting upon such 


conditions and such information the Sheriff attempted 
to procure assistance from the Governor of the State 
of Arizona and from the federal government, and to 
secure the sending of troops into the Warren District 
for the purpose of protecting lives and property 
from death and injury then imminent and being 
threatened, and believed by the Sheriff and the various 
defendants as reasonably prudent men to be immi- 


nent, but that no troops were sent and no aid extended 
by the state or federal government. That the numbers~ 


of those styled conspirators and the contemplated un- 
lawful acts before-mentioned were constantly increas- 
ing, and large numbers of men were coming into the 
district. And thereupon, believing as reasonably pru- 
dent persons that immediate action was necessary in 
order to save the lives and property of the persons 
within the: Warren District from destruction at the 
hands of the persons before-mentioned, it was neces- 
sary that the so-called conspirators be immediately 
removed from the Warren District and delivered to 
some organized authority sufficient in number and 
sufficiently equipped to detain them and prevent their 
return into the Warren District for the purpose of 
carrying out their purpose afd to prevent other per- 
sons from assembling in great numbers and releasing 
them and enabling them to carry out such objects, 
the defendants in connection with the Sheriff and 
others, did cause the persons styled conspirators, 
among whom were the persons claimed to have been 
deported, to be removed from the Warren District 
and delivered to the military authorities at Columbus, 
New Mexico, who thereupon accepted and thereafter 
detained them. And it is further offered to be shown 
that Fred W. Brown, the person named in the in- 
formation herein, was one of the conspirators and 
was actively engaged with the other persons in the 
furtherance of and in the carrying out of the objects 
and purposes before-mentioned. 

“Laying aside for the moment the offer of proof 
with respect to a conspiracy existing long prior to 
the acts complained of, the offer of proof as.to con- 
ditions existing in the Warren District at the time 
of the so-called deportation, the purpose and intent 
of the persons deported, the contemplated destruc- 
tion of lives and property within that district, the 
preparations to carry out that intent and the acts and 





conduct as well as the statements of the persons de- 
ported, present a situation where it cannot be said 
as a matter of law that the rule of necessity cannot 
be applicable, but rather leaves the question of the 
existence of such necessity to be determined by the 
jury as a question of fact under proper instructions. 
If such were the conditions and the citizens of Bisbee 
had called in vain upon state and federal authorities 
for protection against a threatened calamity such as 
is set forth in the offer of proof, it cannot be said 
as a matter of law that they must sit supinely by and 
await the destruction of their lives and property with- 
out having the right to take steps to protect them- 
selves. 

* *K * 2 * * * + 

“In cases like many of those cited where the claim 
of necessity existed with respect to the destruction of, 
or injury to property, it is obvious that the necessity 
depended upon the situation as it existed at the time 
of the destruction. One claiming the right to destroy 
buildings to prevent the spread of a conflagration must 
necessarily have that right determined by the condition 
existing or appearing to a reasonable man to exist 
at the time of the destruction; that a conspiracy had 
been formed to start the fire would be wholly imma- 
terial. So in this case it may be that the claimed con- 
spiracy antedating the conditions, whatever they may 
have been, in the Warren District at and prior to the 
so-called deportation, may be entirely outside the evi- 
dence legitimately admissible. It does not appear 
clearly that the persons charged with the kidnaping 
had any knowledge of such conspiracy or acted upon 
any information as to its existence. It was said in one 
of the cases cited that after-acquired knowledge can- 
not justify an illegal arrest, and so after-acquired 
knowledge may not be admissible upon the question of 
necessity. It may be that the right to:act under the 
stress of necessity must be determined by the condi- 
tions existing at the time of the commission of the 
act done under such claim of right, and that the proof 
bearing upon the necessity must be limited to that ex- 
tent. The question was not discussed by counsel and 
is too serious to be passed upon without such dis- 
cussion. It would seem, however. that the proof 
should first show what those conditions were before 
any evidence of an antecedent conspiracy to bring 
about those conditions could be shown, and after the 
submission of evidence respecting existing conditions 
the Court would then be in a position to determine 
whether the other evidence is admissible. The atten- 
tion of counsel is called to the case of People vs. 
Schmidt, 165 Pac. 555. 

“The questions discussed have been presented be- 
fore the opening statement of counsel for the de- 
fendant and bore as well upon his right to make such 
statement as to the admissibility of the evidence pro- 
posed to be introduced. The character as well as the 
extent of an opening statement of a case to the jury 
is left much to the discretion of the trial court, and 
while the right to make such statement is a matter of 
right, the Court may place such limitations upon that 
right as in its discretion are deemed proper. (U. S. 
Fidelity & Guaranty Co. vs. Postker, 102 N. E. 372.) 
To avoid possible prejudige and a statement of matters 
which after argument might be held inadmissible, 
counsel for the defendant will not be permitted to 
make any statement with reference to the alleged con- 
spiracy existing outside the Warren District, but will 
confine himself to a statement of what he proposes to 
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show with respect to conditions in that district at and 
prior to the time of the so-called deportation, and. the 
acts and conduct of the parties accused and those 
claimed to have been deported. No prejudice can re- 
sult should the evidence of a conspiracy be held ad- 
missible, because the jury will undoubtedly be able to 
appreciate its scope and purpose, and if admitted it 
will be a subject of discussion by counsel in the closing 
argument and of the Court in its instructions. But the 
Court is’ in grave doubt as to the admissibility of 
such evidence and will require, therefore, the ex- 
clusion of all reference to it until its admissibility can 
be properly determined. 

“Much has been said respecting the effect of a 
mere statement of the matters sought to be shown 
by the defendant and the prejudice likely to arise in 
the minds of the jurors from such statement, and the 





assertion that the mere mention of the name of a 
certain organization will give rise to such feeling on 
the part of the jurors that a fair consideration of 
the evidence cannot be obtained. But the Court 
cannot believe that substantial citizens of Cochise 
County of the character of those empanelled as jurors 
in this case are so lacking in intelligence or so want- 
ing in appreciation of their duties as to be influenced 
by any such matter, or that the fear that a verdict 
will be based on prejudice instead of any proof has 
any substantial basis. 

“The foregoing are the views of the Court as to 
the rules of law and their application to this case, 
formed after careful examination of the authorities 
cited and full consideration of the arguments pre- 
sented, and these views will govern the further pro- 
ceedings in the trial of this case.” 
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SOLDIERS’ BONUSES 


URING the past few years a great mass of 
D legislation has been enacted by the several 

states with respect to preferences of soldiers 
in public employment, the admission of soldiers to 
professions, exemptions from taxes and fees, land 
settlement for soldiers, and various other matters. 
No attempt is made in this note to review this legis- 
lation completely, but the note confines itself to a 
brief comment upon some of the more important 
soldiers’ bonus legislation enacted recently. 

Some of the states have provided small cash 
payments and bonuses in the way of scholarships 
in educational institutions. Some merely give ex- 
emption from tuition and matriculation fees. A 
law enacted by the legislature of Minnesota (Laws, 
1919, chap. 338) provides tuition for soldiers in the 
University of Minnesota, in the state normal 
schools, in any college of the state which partici- 
pated in the student army training corps work, 
and in other colleges and schools of the state. At 
a special session further legislation was enacted in 
Minnesota (approved September 22, 1919) pro- 
viding that each soldier or sailor should receive 
from the state the sum of $15 for each and every 
month and fraction thereof of service during the 
war. No soldier is to receive less than $50. Sums 
received for tuition under the law referred to above 
are to be deducted. Certificates of indebtedness 
not exceeding $20,000,000 were authorized to carry 
out the provisions of the act. 

In New York provision was made in 1919 
(Laws, 1919, chap. 606) for four hundred and fifty 
state scholarships for world war veterans. These 
scholarships include $100 a year for tuition and 
$100 additional for maintenance. Not more than 
three persons were to be appointed for the same 
period from any assembled _ district. 

By legislation of 1919 (Laws 1919, chap. 428), 
Oregon granted a bonus of $25 a month or $200 a 
year for four years for educational purposes to any 
honorably discharged soldier. 

In Massachusetts each officer, enlisted man or 
other person having received an honorable dis- 
charge from military service was granted a direct 


bonus of $100 by legislation of 1919 (Laws, 1919, 
chap. 283). In its regular session for 1919, North 
Dakota made an allowance of $25 a month for each 
month in service, to be applied for expenses of 
education or for the purchase of a home or farm. A 
slight increase in the amount of compensation to be 
granted was provided by a special session in North 
Dakota in 1919, and the necessary increase was at 
the same time made in the tax levied for this pur- 
pose. 

By legislation at the regular session of 1919, 
New Hampshire voted the sum of $30 to each sol- 
dier from that state, and provided a fund of $400,000 
to defray this expense. At a special session in the 
same year a further sum of $70 was provided, 
authority was granted for the borrowing of $1,500,- 
000, and a poll tax of $2 was levied for a five-year 
period to meet the expense of the bonuses so pro- 
vided (N. H. Laws, 1919, chap. 140 and page 378). 

In 1920 New Jersey and Rhode Island both en- 
acted soldiers’ bonus legislation, this legislation in 
each case subject to & popular referendum. By 
the Rhode Island legislation (Public Laws, 1920, 
chap. 1832), a payment of $100 was provided for 
each commissioned officer, enlisted man, field clerk . 
or nurse who served in the army or navy during 
the war from the state of Rhode Island. To meet 
the expense of this bonus a proposed bond issue of 
$2,500,000 is to be submitted to the electors of the 
state and the soldiers’ bonus board to administer 
the act is not to be appointed until after the popu- 
lar approval of the act. The New Jersey legisla- 
tion (Laws, 1920, chap. 159) provides a bonus of 
$10 for each month or fraction thereof served from 
March 25, 1917 to the date of discharge. A bond 
issue of $12,000,000 is authorized, with a tax levy to 
defray the interest and pay the bonds at maturity. 
In compliance with the New Jersey constitution, 
the act is to be submitted to the people before going 
into effect. 

Vermont was probably the first state to provide 
anything in the form of a soldiers’ bonus. By the 
Vermont General Laws, 1917, section 6067, it was 
provided that: “All enlisted men of the militia, 
national guard, and volunteers in the service of the 
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United States shall be paid by the state the sum of 
$10 each per month in addition to the pay which 
they shall receive from the federal government, 
provided that the period for which such state pay 
shall be allowed shall not exceed one year.” In 
1919 this section was so amended as to include all 
men inducted under the terms of the selective serv- 
ice act, and authority was given to pledge the credit 
of the state in order to raise the necessary funds 
(Vermont Acts, 1919, No. 165). 

Wisconsin has gone furthest in working out 
a co-ordination between education and bonus. A 
general soldiers’ bonus law enacted in 1919 pro- 
vided $10 a month for each month a soldier was in 
service. An educational bonus law, enacted in the 
same year provided that a soldier shall “be entitled 
to receive $30 per month while in regular attend- 
ance as a student at any such institution, but not 
to exceed a total of $1,080 in lieu. of the soldiers 
bonus provided for in chapter 667 of the Laws of 
1919, except as hereinafter provided.” The educa- 
tional bonus law provided methods for its adminis- 
tration; defined the institutions that may be 
attended ; and imposed an additional surtax on in- 


‘ comes and a state tax not to exceed one mill on 


each dollar for a period of five years, to defray the 
expenses under the act. Persons receiving the $10 
bonus were also permitted to receive free corre- 
spondence instruction. 





STATUTORY REVISION 
TATUTORY revisions have been in progress 
S in a number of states in recent years. The 

Vermont General Laws of 1917 were prepared 
and published under authority of legislation of 1915 
and 1917. The General Statutes of Connecticut, a 
révision of 1918, were prepared under authority of 
legislation enacted in that state in 1915. The South 
Dakota Revised Code of 1919 was prepared under 
authority of an act of 1917. Virginia legislation of 
1914 and 1915 provided for a revision of the statutes 
of that state, and the Virginia Code of 1919 became 
effective in January, 1920. A review of important 
changes made in Virginia legislation by the Code 
of 1919 will be found in the 1919 report of the 
Virginia Bar Association, where Judge Martin S. 
Burks, one of the revisors and a judge of the Vir- 
ginia Supreme Court of Appeals, presents a state- 
ment regarding the work of revision. 

In North Carolina a revision was authorized 
by legislation of 1917, and by an act of 1919 the 
Legislative Revision Commission was authorized 
to issue the consolidated statutes of the state as 


completed and approved in accordance with the 


earlier legislation. 

Massachusetts in 1916 authorized the appoint- 
ment of commissioners to consolidate the statutes. 
These commissioners have submitted several re- 
ports, recommending changes in the statutes under 
revision. Changes so recommended were enacted 
in 1918 and 1919 (1918, chap. 257, and 1919, chap. 
333). The 1918 act covers more than 200 pages. 
These changes in the statutes under revision are 
not to go into effect until February 1, 1921. A 
review of previous revisions in Massachusetts will 
be found in the Massachusetts Law Quarterly, Vol. 
1, page 141. 

By Florida legislation of 1915 a commissioner 
was appointed to revise the general laws ef that 
state, A report was to be made before the session 


of 1917, but the time was extended by legislation of 
1917, and the revision was adopted and ordered 
published by legislation of 1919. 

Idaho legislation of 1917 authorized a revision 
of the statutes, and legislation of 1919 protided for 
the publication of the compiled laws of the state. 

In connection with the statutory revision al- 
ready completed or nearly completed, attention 
should be called also to the New York Civil Prac- 
tice Act of 1920 which simplifies to some extent but 
still preserves a complex body of procedural law 
for the state of New York. Mr. George W. Wicker- 
sham has prepared a brief review of this legislation, 
and this review will be found in the Yale Law Jour- 
nal for June, 1920 (Vol. 29, page 904). 

_ Statutory revisions were authorized by legis- 
lation of 1919 in Alabama, Arkansas, Oregon and 
Wyoming, and by legislation of 1920 in Rhode 
Island. A full review of the methods of statutory 
revision in the several states in recent years will be 
found in a pamphlet issued by the Illinois Legisla- 
tive Reference Bureau in 1918, entitled Statutory 
Revision in Illinois. 

In any large industrial state, two things are 
needed with respect to the statutes in force in that 
state: (1) A periodical but not necessarily fre- 
quent re-examination and re-organization of all 
parts of the statutory law; (2) a complete re-com- 
pilation of the state statutory law after each legis- 
lative session. The second of these needs is in 
many states met by private compilation; and, of 
course, where the body of the statutory law becomes 
very great a biennial re-compilation, either by pri- 
vate hands or through official action, becomes too 
expensive, 

Perhaps the best single task of statutory re- 
vision yet done in this country is the Consolidated 
Laws of New York, issued in 1909. For the task of 
consolidation in New York, a complete survey was 
made of all legislation of that state since 1778. 

Wisconsin has perhaps most satisfactorily met 
the need for a frequent compilation of all statute 
law in force, and also for a careful re-examination 
of existing statutes in order to revise and correct 
them. By Wisconsin legislation a permanent Re- 
visor was provided for in 1911. This Revisor pre- 
pares a complete compilation each two years of all 
laws in force in the state, and thus meets the need 
of those who desire to find the law readily and con- 
veniently. At the same time the Revisor is engaged 
permanently in the work of revising, chapter by 
chapter, the existing laws of the state. His reports 
are presented to the legislative sessions when 
ready; and little by little, through the revision of 
particular statutes, a complete revision and re- 
organization of the statutory law of the state will 
be accomplished. An official and up-to-date com- 
pilation of the laws in force in the state is at the 
same time always available. 


FARM LOANS 
SE the enactment of the Federal Farm Loan 





Act in 1916, there has been a good deal of agi- 

tation for state farm loan systems which may 
do much the same sort of thing authorized by fed- 
eral law or supplement the federal legislation. The 
South Dakota constitution permits the state or any 
county or two or more counties to establish and 
maintain a system of rural credits. A rural credit 
system was provided by South Dakota legislation 
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of 1917. The South Dakota law follows the gen- 
eral plan of the federal act and operates to some 
extent in competition with the federal farm loan 
system. 

Amendments to the constitution of North Da- 
kota’ adepted in 1918 opened the way for the de- 
velopment of state farm loans in that state, and 
legislation of 1919 placed such a system in opera- 
tion. 

The state of Oregon adopted a constitutional 
amendment providing for rural credits in 1916. The 
Oregon amendment is composed of eleven sections 
and prescribes in detail the farm loan system that 
may be established. 

Under the constitutions of many states it is 
possible to establish a limited farm loan system 
without obtaining™specific constitutional change. 
The constitution of Minnesota as amended in 1916, 
provides that the permanent school and university 
fund of the state may be invested in first mortgage 
loans secured upon improved and cultivated farm 
lands. : 

A constitutional provision in Arizona requires 
the state treasurer to keep certain moneys of the 
state invested in safe interest-bearing securities, 
and legislation of 1917 made provision for the in- 
vestment of state funds in first mortgages on farm 


- lands. 


By the constitution of Oklahoma certain edu- 
cational funds may be invested in first mortgages 
upon good and improved farm land. In 1919 the 
legislature made provision for county loan boards 
prescribed the conditions under which loans would 
be authorized on first mortgage security and also 
the manner of procuring second mortgages from 
the home loan fund. 

Legislation enacted in Montana in 1915 and 
1917 (amended in 1919, chap. 174) makes provision 
for farm loans on improved farm land, from moneys 
belonging to the state permanent common school 
funds and to other permanent educational, chari- 
table and penal institution funds. 

A system of farm loans has been developed in 


—.. 


Maine under chap. 303, laws of 1917, as amended 
by chapters 141 and 223, laws of 1919. Under this 
legislation farm loan commissioners are authorized 
to make investments in approved first mortgages 
on agricultural lands from funds accruing from the 
sale or lease of public lands of.the state. Under 
the soldier settlement law enacted in Maine in 19): 
(chap. 189) “the reserve land fund” is made avail- 
able for carrying out the provisions for soldier set- 
tlement on lands of the state. 

A number of soldiers’ séttlement laws have 
been enacted, which provide for the loan of the 
credit of the state to prospective soldier settlers 
in the purchase‘of homes and farms. 

A proposed amendment to the Kansas consti- 
tution relating to state aid in the purchase of farm 
homes will be submitted to the people of that state 
at the general election in 1920 (Kansas Laws, 1919, 
page 448). The proposed amendment reads: 

“Art. 15, Sec. 11. To encourage the purchase, im- 

provement and ownership of agricultural lands and the 
occupancy and cultivation thereof, provision may be made 
by law for the creation and maintenance of a fund, in 
such manner and amount as the legislature may deter- 
mine, to be used in the purchase, improvement and sale of 
lands for agricultural purposes. The legislature may pro- 
vide reasonable preference for those persons who served 
in the army and navy of the United States in the World 
War and hold an honorable discharge therefrom.” 

In connection with farm loans, attention may 
also be called to the North Dakota legislation of 
1919 which provides that “for the purpose of pro- 
moting home building and ownership, the state of 
North Dakota shall engage in the enterprise of pro- 
viding homes for residents of the state.” This 
North Dakota legislation is somewhat in line with 
legislation how being urged in a number of states 
as a means of affording adequate housing facilities 
in cities. 

This note does not attempt a complete review 
of state land settlement experience. The experi- 
ence of California in this field should, however, be 
noted. 

W. F. Dopp. 





EMPLOYER’S LIABILITY CASE 


A recent decision of the Supreme Court of New 
Jersey, Karas v. Burns Brothers (110 Atlantic Re- 
porter, 567) refers to the much discussed Turn- 
table case in the United States Supreme Court 
(Railroad Company v. Stout, 7 Wallace 657). The 
rule adopted in that case, generally stated, was that 
a railroad company which maintains on its own 
land a turntable, which possesses attractiveness to 
the eyes of children, or is particularly adapted by 
its construction to provide for children a thing to 
play upon, is bound to take reasonable care that 
they be not injured thereby. This has been fol- 
lowed by many courts and has been disapproved 
by others (American & English Encyc. of Law, 
344). It was thoroughly discussed by the New 
Jersey Supreme Court in 1898, Turess v. Railroad 
Company, (61 N. J. Law, 311), where it was held 
that the facts stated in the declaration demurred to 
“disclosed the existence of no duty owing by the 
defendant company to the plaintiff, the neglect of 
which caused the injury for which he sued.” 

The recent case in New Jersey was not a turn- 
table case, but it involved the question of the liabil- 
ity of an employer to a boy eight vears old for in- 





juries received from being thrown from a coal 
wagon, after he had been helped on the wagon by 
the driver, because the act of the driver was not 
within the scope of his employment. It had been 
held in New oe in another case, D. L. & W. 
R. R. Co. v. Reich (61 N. J. Law 635) that the 
liability of the owner irf the turntable cases did not 
arise from the mere existence of the turntable near 
the defendant’s lands, and in the present case the 


decision was that the apparent invitation of the. 


driver did not shift the liability from the servant 
to the employer, since the act of the driver was not 
performed in the execution of any duty incident to 
his employment. 





In a notice of Lord Halsbury it is said that 
he is indolent—and was indolent at the Bar; that 
he rarely knew his cases until the reply. Lord 
Cairns was also indolent, but possessed marvelous 
receptive powers. This indolence, we believe, has 
been characteristic of many great minds, and it is 
even doubtful whether a capable advocate does not 
often do better by not startng with a full knowledge 
of his case as briefed. He does not then fatally com- 
mit himself in his opening, and has a free hand in 
his reply —London T aw Times. 
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CONSTITUTIONAL HISTORY OF PHILIPPINES - 


By Georce A. MALCOLM 


Associate Justice of the Supreme Court of the Philippine Islands* 


NLIKE in other lands, where the subject of 

Constitutional History has been a favorite 

study with students of Political Science and 
has attracted the close attention of eminent 
scholars, in the Philippine Islands even the title, 
Constitutional History, looks strange to the eye. 
Not only have few serious researches in the evolu- 
tion of popular government in the Philippines been 
made, but no general or elementary accounts have 
been attempted. The praiseworthy interest dis- 
played by Secretary of the Interior Teodore M. 
Kalaw but serves to magnify the deficiency. Con- 
stitutional History is here a subject quite barren of 
secondary authorities and not especially rich in 
primary sources. After all, there is nothing strange 
in this, for all forces have been concentrated on 
obtaining the charter of political lberty to the 
neglect of scholastic inquiries iy political theory 
and history. 

Philippine Constitutional History ‘is in reality 
but a tracing of the development of national ideals. 
It is the prime cause of the rise of liberalism and 
nationalism. Even more than this, it is a study in 
civilizations and their curious fusion in ‘these re- 
mote isles. 

The growth of what we are pleased to call 
the Constitution of the Philippine Islands reaches 
back to a remote past and proceeds therefrom to 
an intensely active present. At least two divergent 
systems of law, the Roman-Spanish Civil Law and 
the Anglo-American Common Law, and at least 
two divergent civilizations, the Latin and the Eng- 
lish-American, have met in the Philippines and 
blended. The institutions of the two countries 
which have most influenced constitutional develop- 
ment are Spain and the United States. Other 
states, especially a near neighbor in the Orient, 
Japan, may be expected to cast the shadow of their 
institutions over the Philippines in the near future. 
If to all this there be added indigenous life and 
customs, which in their essentials have remained 
untouched by foreign contact, the numerous and 
varied currents of thought which have affected, or 
which will affect, the Philippines, are most plainly 
manifest. 

A study of the Constitutional History of the 
Philippine Islands can best be made under three 
heads: Spanish influence, American influence, and 
Philippine influence. 


Spanish Influence 


For just about four centuries the Philippine 
Islands were under the dominion of Spain. From 
the circumnavigation of the globe by Magellan and 
his accidental “re-discovery” of: the “Islands of 
Saint Lazarus” (Philippine Islands) in 1521, until 
the loss of the last vestige of sovereignty in 1899, 
it was the Spanish conception of government, 
Spanish laws, Spanish institutions, Spanish educa- 
tion, the Spanish language, and the Spanish state 
religion, which were urged upon the native inhabi- 


“Contributed by the Section of Comparative Law. 
1. See Kalaw, Documentos Constitutionales sobre Filipinas (Consti- 
tutional Documents Concerning the Philippines), unfortunately existing 
only in mimeographed form 
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tanfs, and which constituted the only avenues 
through which progress could be made. Practically 
isolated from contact with the outside world, no 
other country had an opportunity to modify or 
change native institutions. Much of the Philip- 
pines, however, particularly the Moro country, was 
never more than nominally subject to Spain and 
had only the vaguest conception of Spanish sov- 
ereignty and civilizations. It was in the centers 
of population, such as Manila, where there were 
closer and more intimate relations between Span- 
iard and Filipino, that Spanish methods made them- 
selves more readily felt. 

Spanish constitutional history begins in the 
year 1808. Of the various constitutions thereafter 
in force in Spain only those affected by liberal ideas 
reached as far as the Philippine Islands. Except 
for short periods, the colony did not secure the 
benefits of the Spanish Constitution. Unlike Cuba 
and Porto Rico, to which certain constitutional, 
rights were eventually granted, there was an article 
in the fundamental law providing that the Philip- 
pine Islands shall be governed by special laws. 
Consequently all law for the Islands originated in 
Spain and, in accordance with the provisions of the 
Laws of the Indies and the Constitutions, was ex- 
tended by royal decree.” 

During the three short periods in which the 
Spanish Constitution was effective in the Philip- 
pines, namely, for the years 1810-1813, 1820-1823, 
and 1834-1837, the Philippines had representation 
in the Spanish Cortes. In the latter year the Cortes 
passed a law by almost unanimous vote in secret 
session, by which it was provided that Philippine 
representation in that body should be discontinued.* 
Due to the great distance of the Philippines from 
Spain and to the impossibility of regularly ap- 
pointed delegates reaching Spain in time for the 
sessions of the Cortes, the Islands were often rep- 
resented by -substitutes. The first regularly se- 
lected Philippine delegate was Ventura de los 
Reyes. Other deputies were chosen at later pe- 
riods. Considering the disadvantages under which 
the Philippine representatives labored, their activ- 
ities were not entirely barren of good results.* 

After the year 1837, the Philippines had no 
representation in thé Cortes. But repeated efforts 
to revive the right were made. Amendments grant- 
ing parliamentary representation to the -Philippines 
were presented in the Cortes in 1869 and again in 
1890. The proposed republican constitutions of 
1872 and 1873 were favorably inclined to the priv- 
ilege. As a last effort, through the activities of 
the Philippine Association of Madrid, and the re- 
view, “La Solidaridad,” fifty-two petitions praying 
for the restoration of parliamentary representation 
for the Philippines were presented to the Cortes 

2. Chief Justice Arellano, Historical Resumé of the Administra- 
tion of Justice in the Philippine Islands, Report of the Second Philippine 
Commission. November 30, 1900, p. 234; XXII Bjair and Robertson, 
The Philippine Islands, p. 274. 

_3. See Blair and Robertson, The Philippine Islands Vol. CI, RP. 
279-297; Montero v Vidal Historia General, ii, pp. 888, et seq.; Camba, 


Filippinas y Su Representacion en las Cortes; Ponce, Efemerides Fili- 
Pinas, pp. 88-91; Kalaw, Documentos Constitucionales sobre Filipinas. 


4. But see LI Blair and Robertson, p. 280. 
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in its session of 1895. The Filipino prayer elo- 
quently stated by Marcelo M. del~Pilar was: “In 
exchange for the loyalty of so many generations, 
in exchange for so much blood shed for Spain, the 
present generation does not ask for anything which 
will mean a sacrifice to the metropolis of its ideals, 
nothing which should impose any burden on its 
interests at all; it does not ask anything but a 
little consideration, it only asks to have its voice 
heard, that it be allowed to express its necessities 
by means of representatives freely elected by the 
vote of the interested parties.”*® None of these 
proposals received more than scant consideration 
from the Spanish Government. 

In 1843, Sinabaldo de Mas in an elaborate and 
fearless report® to the Spanish Government recom- 
mended the institution of a legislative assembly in 
the Islands and ultimate transference of authority 
to a Philippine Constitutional Government. The 
report was quietly pigeonholed. 

The failure to extend the Spanish Constitution 
to the Philippines, to provide for Filipino repre- 
sentation in the Spanish legislative body, and to 
grant representative institutions to the Filipinos 
was not without disastrous results. It was the 
direct cause of the Ilocano revolt of 1814 and one 
of the causes of the more general revolts in 1896 
and 1898. One of the reforms “sine quibus non,” 
to use the words of Rizal and Mabini, always in- 
sisted upon by the Filipinos, was Philippine repre- 
sentation in the Spanish Cortes, the promulgation 
in the Islands of the Spanish Constitution, and 
complete assimilation equal to that of any in the 
Spanish provinces on the continent. There was 
always uppermost the idea that the Filipino people 
should have the same political and civil rights as 
the Spanish people.’ 

Although the Filipinos did not receive many 
direct benefits from a constitutional government, 
they did receive indirect benefits from the Spanish 
administration. To a slight extent, the Filipinos 
were permitted to participate in the administration 
of the Government. In the judicial service some 
held the positions of justices of the peace and a 
few, positions as fiscals and judges; in the execu- 
tive department, they filled the lowest municipal 
offices and a few were members of the consultative 
Administrative Council. Of greater moment was 
the education received both in the Islands and in 
Europe and the uplifting benefits of the Christian 
religion. Through social, educational, govern- 
mental, and religious contact with the Spaniards, 
Spanish ideas of government and Spanish thoughts 
became predominant. And this resulted in a great 
advance in civilization. 

When the Spanish flag was hauled down for 
the last time in the Philippines, and the American 
emblem was raised in its stead, the Filipino people, 
Filipinos in name and in innate characteristics, 
were, nevertheless, thinking in many ways as 
Spaniards. The mental processes and culture of 
the Filipinos were those of the Latins. This, in 
fine, was the result, whether beneficent or not we 
would not presume to say, although we incline to 





5. Prologue to Filipinas en las Cortes; Ponce. Our Representation in 
the Cortes; Efemerides Filipinas, PP; 185-187. See also speech of the 
Spanish Deputy Pablo La Llave before the Cortes, found in Kalaw, 
Documentos sobre Filipinas. 

6. LII Blair and Robertson, The Philippine Islands, pp. 29-90. 

7. José Rizal, The Philippines a Century Hence, pp. 62, et seq.; 
Apolinario Mabini, The Philippine Revolution. 





the view that it was, of the long years of Spanish . 


administration, including the meager periods when 
the Spanish Constitution was directly effective in 
the Islands. 

; American Influence 


Déwey’s victory in Manila Bay, followed by 
the capture of Manila by the American forces, and 
the formal ratification of the Treaty of Peace with 
Spain transferring Spanish sovereignty over the 
Philippine Islands to the United States, mark the 
inception of American Constitutional History in 
the Philippines. For over a score of years the 
American conception of good government has been 
modified to meet Philippine conditions; American 
laws have been bodily or partially transplanted; 
American methods of education have been inaug- 
urated; and American thought has been predomi- 
nant. Accordingly, there could be no other result 
than that democratic institutions, as fostered under 
the Constitution of the United States, should be- 
come known in the Philippines and should there 
meet, and to a great extent overcome, the more 
conservative notions of Spanish times. 

The Constitution of the United States, as a 
constitution, ‘to make use of a popular phrase, has 
not followed the flag to the Philippines. This does 
not mean, however, that the influence of this docu- 
ment has not been felt. Whenever the Congress 
of the United States has come to legislate for the 
Philippine Islands, it has done so with the prin- 
ciples of the American Constitution before it, and 
has naturally taken as models the Government of 
the United States and the State governments. All 
the more important of the principles of American 
Constitutional Law and Constitutional History are, 
consequently, of nearly as much weight in the 
Philippines as in the United States.* 

The President of the United States has issued 
orders and the Congress of the United States has 
passed laws having force in the Philippine Islands. 
Three of these, the Instructions of the President 
to the Philippine Commission of April 7, 1900, the 
Philippine Bill, the Act of Congress of July 1, 1902, 
and the-Philippine Autonomy Act, the Act of Con- 
gress of August 29, 1916, have been more nearly 
in the nature of organic acts and have best served 
to take to the Islands American constitutional 
principles. Of even greater importance is the fact 
that along with these Executive orders and Con- 
gressional statutes and along with Acts passed by 
the Philippine Commission and Legislature, have 
gone English and American jurisprudence inter- 
pretative of the same. Not a day passes but that 
American cases are studied in the schools and cited 
in the courts. 

The settled policy has been for the American 
representatives not to interfere any more than is 
necessary with local law and institutions. Native 
customs and even native prejudices are respected. 
Democratic notions of popular government have 
been instilled in the minds of the younger genera- 
tion in the schools and have gained entrance by 
way of the halls of the Legislature and the court 
rooms of the Judiciary. As was said by President 
McKinley not long before his untimely death, the 
American policy was to take to the Filipino people 
“the principles of liberty, of freedom of conscience, 


*Note by the Editor: The constitutional right to trial by jury does 
not exist in the Philippines. 
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and of opportunity, that are enjoyed by the people 
of the United States.” 

The right to have Resident Commissioners in 
the United States and to take cases to the United 
States Supreme Court has meant a close and a 
personal contact with American political institu- 
tions. The Filipino Commissioners necessarily 
have been forced to acquaint themselves with 
American methods of legisiation and constitutional 
principles. The attorneys appearing before the 
United States Supreme Court have likewise found 
themselves forced to go to American constitutional 
authorities. 

There seems no need to dwell on this branch 
of Philippine Constitutional History. As a matter 
of fact, at the present moment, Philippine Consti- 
tutional History is but an eddy in American Con- 
stitutional History. The development of the 
American Constitution and its indirect efficacy in 
the Philippines is nearly as interesting to the Fili- 
pino student of public affairs as to the American 
student. With practically everyone of the Amer- 
ican Bill of Rights implanted in the Philippines 
and with a democratic government set up in the 
Islands, questions in constitutional law must be 


looked at from the same angle here as in the United ° 


States. - 

The topic should not be left without especial 
mention of the place now taken by the subjects of 
Constitutional History and Constitutional Law in 
the curricula of the schools. English and Amer- 
ican Constitutional History are covered in ‘the 
academic courses. The subject of Constitutional 
Law is also given, although sometimes confused 
with more general courses in Political Science and 
Political Economy. The inclusion of the subject of 
Constitutional Law in the law courses recognized 
by the Government and in the examination for ad- 
mission to the bar, has naturally given an added 
importance to American Constitutional Law in the 
Philippines. While on-this point, mention should 
be made of what Felipe G. Calderon in his Memoirs 
said of his desire to introduce the subject of Con- 
stitutional Law into the law schools: 

I shall explain why I was so anxious to introduce 
the study of constitutional law. At the Malolos Con- 
gress, although the highest judicial talents of the 
country were assembled there, I found that nobody 
had any idea of constitutional law, and only a few 
of the representatives at that Congress—three or 
four, if I remember correctly—had even a notion of 
the Spanish Constitution and the constitutions of 
other countries, with which, I may affirm, none of 
those present was really acquainted. Tae 2 ae 
firmly resolved that at the first opportunity offering 
itself I would introduce in the Philippine Islands the 
study of constitutional law, a branch completely un- 
known in our country, because although the cur- 
riculum of the University of Santo Tomas includes 
political and administrative law, that subject was 
never studied and the grading in the examinations 
was purely nominal. In fact, in the second year of 
the operation of the Escuela de Derecho I introduced 
the study of constitutional law, on which I first lec- 
tured and, if I remember correctly, in 1901 the first 
students who had taken up that subject gave a series 
of lectures on it, under my direction, in the Club 
Internacional. 

Just as Spanish influence is receding, so is 
American influence increasing, and will continue to 
increase proportionately with the length of Amer- 
ican sovereignty. It will be natural to expect that 


‘even upon a severance of relations with the United 
States, certain of the American constitutional insti- 
tutions, such as the American Bill of Rights, will 


continue, while others will disappear or become 
blended with later innovations. 1n the not distant 
future, the American influence on the Philippine 
Constitutions will constitute but a cultural chapter 
in Philippine Constitutional History. 
Filipino Influence 

The inhabitants of the Philippines possessed 
a culture of their own prior to the coming of the 
Spaniards to the Islands. There was existent the 
same degree of civilization as has been found in 
the early annals of other races. Naturally, in those 


“anciert or mediaeval periods there could be no con- 


stitutional aspect to Filipino life or government. 

There followed the Spanish rule which we 
have described. As a result thereof, the Filipino‘ 
people received new notions of life. Over three 
hundred years of Spanish domination, filled with 
mistakes in certain respects, but more than coun- 
terbalanced with merit,-resulted in the natives of 
the Philippines emerging far in advance of their 
pre-Spanish culture. In population, they had in- 
creased in numbers from half a million at the open- 
ing of the sixteenth century to seven millions. In 
wealth and in commerce and industry, they had 
been permitted to develop to a considrable, al- . 
though to an unascertainable degree. In educa- 
tion, they had improved until some had acquired 
advanced learning, and the general literacy was 
fair. In religion, they had acquired the blessing 
of a common faith. 

The revolutions against Spain and the United 
States, like revolts in other lands, first permitted 
of a practical demonstration of Filipino aptitude 
for government. During this period, a number of 
state papers and ideal constitutions were prepared. 
The Cartilla and Sanggunian Hukuman, the Charter 
Code of Laws and Morals of the Katipunan, was 
drawn up by Emilio Jacinto; the Provisional Con- 
stitution of Biak-na-bato was planned by Isabelo 
Artacho; a constitution for the Island of Luzon 
was promulgated by General Makabulos; the Con- 
stitutional Program of the Philippine Republic was 
written by Apolinario Mabini; a Provisional Con- 
stitution was prepared by Mariano Ponce on the 
request of General Emilio Aguinaldo, and Auton- 
omy Projects were advanced by Pedro A. Paterno. 
More important than these was the Malolos Con- 
stitution, the work principally of Felipe Calderon. 
The general outline of these documents was nat- 
urally Spanish constitutions, because these were 
the only documents with which the Filipinos then 
had familiarity. 

After American occupation of the Philippines, 
the Filipinos were permitted to assume a more 
responsible part in the government of their own 
country. The theory of the American Government 
was, first to instruct the Filipino people in methods 
of free institutions and self-government and to 
make a government partly of Ameficans and partly 
of Filipinos. This policy evolved into one of a 
government of Filipinos assisted by a few Amer- 
icans. In the final analysis there is now complete 
Filipino municipal government, complete Filipino 
provincial government, a Filipino Legislature, 
practically complete Filipino executive administra- 
tion, partial Filipino control of the judiciary, and 
Filipino representation in Congress. In a word, 
there is Filipino self-government, a government 
mainly responsible to the Filipino people. 

The most significant landmark along the on- 
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ward march of Filipino representative government 
was the inauguration of the Philippine Assembly 
. on October 16, 1907. Another milestone marking 
the completion of Filipino representation was set 
up by the inauguration of the Philippine Senate 
nine years later. The Philippine Government is 


thus one which rests mostly on the consent of the 


governed, and which retains the good will of the 
populace by affection rather than force. 

Only once have the Filipinos met in constitu- 
tional convention to draft an organic law. In early 
days, with the assistance of the military govern- 
ment, the people of Negros were permittéd to 
inaugurate a civil government. What is known 
as the Negros Constitution (although hardly a true 
constitution) resulted, but was soon found to be 
an experiment both burdensome and overly pre- 
tentious. Outside of this petty example, Filipino 
influence on constitution making has been most 
felt by reason of petition and suggestion on the 
occasions when the Congress of the United States 
has adopted Philippine organic acts. Filipino pub- 
lic opinion. was especially in evidence during the 
pendency of the Filipino Autonomy Act before the 
Congress of the United States. 

That the Filipinos aspire to substitute a con- 
stitution of their own making for one imposed by a 
foreign sovereignty is easily understandable. 
Formal action twice taken by the duly accredited 
political and elective representatives of the Fili- 
pino people demonstrates this very human desire 
beyond cavil. When Secretary of War Dickinson 
was in the Islands in 1910 the two Filipino political 
parties joined in presenting him with a resolution 
praying for the rght to convene a Constitutional 
Convention to formulate a constitution for the 
Philippine Islands. The Osmena-Kalaw resolution, 
reported by the Committee on Metropolitan Rela- 
tions of the then Philippine Assembly, petitioned 
the Congress of the United States to concede to the 
Filipino people the right and power to prepare 
and adopt their own constitution. The resolution 
was unanimously adopted by the Philippine As- 
sembly, after discussion, on December 5, 1910, but 
was tabled by the Philippine Commission.® 

Filipino methods have been most affected by 
reason of the fact that English has been made the 
idiom of the schools and in part the official lan- 
guage of the government. This vehicle of speech 
has naturally caused a perusal of English and 
American books in political science, with a corre- 
sponding effect on methods of thought. Parlia- 
mentary law and political science as known in 
England and the United States has been studied 
not only in the schools but because of the necés- 
sities of the Legislature. 

Students in the schools have been forced to 
go to American sources when studying constitu- 
tional law. Filipino lawyers have cited American 
cases and Filipino judges have weighed the same 
in the balance in writing their decisions. All this 
means a grasping of new American ideas, and a 
mixing of the same with Spanish ideas in the mold 
of Filipino sentiment. 

It is interesting to note the rise of the Philip- 
pine nationality. For centuries this was a slow 
process. Rizal, in a letter to Reverend Vincente 


8. VI Diario de Sesiones de la Asamblea Filipina, Segunda Legisla- 
tura Filipina, primer periodo de sesiones, 1910. pp. 180-141, 822. 











Garcia, under date of January 17, 1891, wrote: 
“There is, then, in the Philippines a progress or 
improvement which is individual, but there is no 
‘national’ progress.” But with the opening of the 
nineteenth century, there came a change, almost 
imperceptible at first, which gradually evolved into 
racial consciouswess. From an extension of ideas 
and ideals, from the intercourse of Filipino with 
Filipino, from the martyrdom of Rizal, from the 
common causé of revolution, and from a recogni- 
tion of a conimon aspiration, has arisen Philippine 
nationality—a Filipino nation recognizing itself as 
such. 

Notwithstanding the long Spanish dominion 
over the Philippines, and notwithstanding ‘the 
shorter, although more influential, American con- 
trol, native traditions and customs, in their essen- 
tials, have remained unaffected. Outward form has 
changed, but inward thought has not changed: 
The Filipino has neither been transmuted into a 
Spaniard nor an American. What we might term 
the Filipino Soul has survived the centuries of con- 
tact with foreign races. The Filipino has taken 
the gifts of the foreigner sometimes because he had 
to, and again because he wanted to, without, how- 
ever, giving up his own racial consciousness. And 
this is as it should be. - 

In the future, it can well be expected that in 
the formulation of a constitution, and in its amend- 
ment and construction, the Filipinos will be influ- 
enced by past Spanish and American, and possibly 
Japanese, experience, but will reject as much 
thereof as is incompatible with the continuance of 
Philippine nationalism. 





The Common Law 


It is entitled to our veneration because it has, 
within the last two centuries, been moulded by the 
wisdom of the ablest statesmen, and a succession of 
learned and liberal-minded judges, into flexible sys- 
tem, expanding and contracting its provisions, so as 
to correspond to the changes that are continually 
taking place in society by the progress of luxury 
and refinement. As the youthful skin of a vigorous 
child expands with its growth, and accommodates 
itself to every development which the -body, in its 
progress to maturity, makes of its powers, capaci- 
ties, and energies, so does the Common Law, in 
order to suit the exigencies of society, possess the 
power of altering, amending and regenerating itself. 
It has been truly and eloquently said that “it is the 
law of a free people, and has freedom for its end; 
and under it we live both free and happy. When 
we go forth, it walks silently and unobtrusively by 
our side, covering us with its invisible shield from 
violence and wrong. Beneath our own roof, or by 
our own fireside, it makes our home our castle. All 
ages, sexes and conditions share in its protecting 
influence. It shadows with its wings the infant’s 
cradle, and with its arm upholds the tottering steps 
of age.” It is the duty of the judiciary not only to 
guard it-with vigilance against incongruous inno- 
vations, but also to extend the operation of its prin- 
ciples, so as to embrace all the new and various 
interests which arise among an active and enter- 
prising people. (From opinion in Snowden vs. 


Warder, 3 Rawle 103, 104.)—London Law Times. 
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COURT HOLDS REFERENDUM PETITIONS 
NOT SUBJECT TO LARCENY 
IN MISSOURI 


CASE which has evoked more comment on 
A the part of both the profession and the public 

than any that has arisen in Missouri in recent 
years, is that of the State of Missouri vs. Richard 
McCullough, et al. 

The indictment in this case was returned by 
a St. Louis’Grand Jury against the above-named 
defendant, who was, at the time, president of the 
United Railways Company, and one other officer 
connected with that company. The indictment 
charged burglary in the second degree and was 
based upon Section 4520, Revised Statutes of Mis- 
souri, which reads: 

Every person who shall be convicted of breaking and 
entering any building, the breaking and entering of which 
shall not be declared by any Statute of this State to 
be burglary in the first degree, or any booth or tent, or 
any boat or vessel or railroad car in which there shall 
be at the time any human being or any goods, wares, 
merchandise, or other valuable thing kept or deposited, 
with an intent to steal or commit any felony therein, 
shall, on conviction, be adjudged guilty of burglary in 
the second degree. 

A brief explanation of the transaction out of 
which this legal proceeding arose is necessary to 
an understanding of the great interest of the public 
manifested in the case. 

Several months before the indictment, there 
was submitted to the Board of Aldermen of the 
City of St. Louis, an Ordinance which became 
known as the “United Railways Compromise Bill.” 
This Bill had for its object the extension of certain 
franchises of the Railways Company and a settling 
of certain franchise rights and other matters, which 
had led to much controversy between the company 
and the City of St. Louis. Large numbers of the 
people were hostile to the passage of the Bill, which 
was made manifest while it was pending before the 
Board of Aldermen; but it was finally passed. The 
dissatisfaction on the part of many of the people 
at this led to a movement to refer this Ordinance 
to a direct vote of the people, all of which was duly 
authorized under the amended charter of St. Louis. 
Petitions were circulated and the number of names 
necessary to a Referendum under the charter were 
finally procured. These petitions were placed in 
a safe in an office building, described in the indict- 
ment, there to be kept overnight, the following day 
being the last day upon which, under the charter, 
the petitions could be filed with the Election Com- 
missioners, those in control of the Referendum 
movement intending to file them the next day. 

During the night the building was broken into 
and entered, the safe broken open and the number 
of petitions described in the indictment were carried 
away. This transaction aroused intense resentment 


throughout the city and was the subject of much. 


press comment, as ‘there was not time for those in 
charge of the Referendum to get a sufficient number 
of new names. It thus defeated entirely a clear 
right, which those so disposed had, to submit the 
question of the compromise Ordinance to a vote 


of the people. 
The case was tried in the Circuit Court of 


Springfield, Missouri, on a change of venue from 
St. Louis, before Judge Orin T. Patterson. 

After the State had introduced all its evidence 
as to the entire transaction, showing the breaking, 
taking of the Referendum Petitions, etc., etc., and 
rested its case, the defendants interposed a demurrer 
to the evidence, which was sustained by the Court 
in the following memorandum: 


One of the essential elements of the charge of 
burglary in this case is an “intent to steal.” The things 
that were taken were referendum petitions. There is a 
statute that makes a bill introduced in either branch of 
the Legislature the subject of larceny. There is no 
statute that makes a referendum petition the subject of 
larceny. Whether the wrongful taking of referendum 
petitions and evidence of an intent to steal constitutes 
larceny depends on whether or not referendum petitions 
are personal property. The referendum petitions when 
taken were in the custody of Mr. Proske, one of the five 
committeemen: They were to be filed with the Election 
Commissioners of St. Louis the following day. They 
were signed by more than 10,000 voters of St. Louis. 
They contained an application to the Board of Alder- 
men of the City of St. Louis to repeal an ordinance 
known as the “United Railways compromise bill,” or to 
refer that ordinance to the voters of St. Louis for their 
rejection or approval. 

The purpose of the referendum petitions was a purely 
public purpose of a legislative nature. The committee- 
men for the petitions, the circulation and the signers, 
or petitioners, were acting in a legislative capacity to ac- 
complish that purpose. When the referendum petitions 
were taken they were operative for that purpose alone. 
When the things taken became petitions they ceased to 
be pamphlets or blank referendum petitions and were 
referendum petitions dedicated to the use of accomplish- 
ing the repeal of a law. They were therefore “written 
instruments” because they represented an operative obli- 
gation. Under the common law, “written instruments” 
were not the subject of larceny. Under section 4927 of 
our statutes only such “written instruments” as affect 
pecuniary obligations or such “written instruments” as 
affect title to property are personal property, and as 
such property the subjects of larceny. 

Referendum petitions, operatively only for a public 
purpose of a legislative nature, are not within this statute. 
Anything to be property must be something of some ap- 
preciable pecuniary value. Property is something that is . 
the subject of ownership, about which the owner can do 
practically as he please, burn it or otherwise destroy it, 
if he wants to. It is something that the owner can sell or 
trade. Generally, it is something that the owner can devise 
or that goes to his heirs at his death. Referendum peti- 
tions lack all of these attributes of personal property. The 
idea of ownership of referendum petitions would be in- 
consistent with their legislative purposes. They are, there- 
fore, public documents, because devoted solely to a public 
purpose, and are not the subject of larceny. For the « 
above reasons the demurrer is sustained. 


It is not our purpose here to discuss the merits 
of the legal question involved in this prosecution; 
but we think it would not be out of place to suggest 
that this is but one more example of a judicial 
proceeding that has caused people, not only by 
thousands, but by hundreds of thousands, to ex- 
press, in their various ways, their utter contempt 
for the law and its administration. It is such 
judicial fiascos that shock the common sense of 
the masses of people and sow the seeds of anarchy; 
and this is equally true, whether due to defects in 
the law itself or in its administration. The average 
man cannut, will not, understand how the perpetra- 
tion of a great wrong, affecting a public or a private 
interest, can be accomplished without a violation 


of the: law. 
W. L. SturRDEVANT. 
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Secretaries of State Bar Associations are re- 
quested to send in news of. their organizations. 
“News” means not only official statements of time, 
place and programs of regular meetings and the 
action there taken but also reports of other in- 
teresting activities. In brief, anything showing 
what the membership, committees and leaders in 
the State Bar Association are thinking and doing 
with respect to matters of professional interest. 
Secretaries can help to make this department one 
of the most interesting in the Journal. The col- 
lection of reports will enable each State Bar As- 
sociation to see every month what the others are 
doing and to avail itself of any suggestion con- 
tained in their activities. Contributions should 
be mailed not later than the 25th of each month 
and should: be addressed to the editorial office, 
1612 First National Bank Building, Chicago. 











GEORGIA 

The meeting of the Georgia Bar Association 
for 1920 held in the early summer at Tybee Island, 
Ga., was largely devoted to a discussion of the 
question of judicial reform. The Association has a 
Permanent Commission on the Revision of the 
Judicial System and Procedure in the Courts, of 
which Judge Andrew J. Cobb, of Athens, is Chair- 
man. This Commission, through the Chairman, 
presented a comprehensive scheme for a revision 
of the judicial system of the State. The Report 
of the Commission, however, after discussion was 
tabled. 

A resolution was passed by a large majority 
condemning the present method of election of 
judges by the people and recommending that they 
be appointed by the Governor, with the advice 
and consent of two-thirds of the Senate. 

A proposal to recommend the consolidation of 
the Supreme Court of Georgia and the Court of 
Appeals of Georgia was overwhelmingly defeated. 

A paper was read by Judge Arthur G. Powell, 
of Atlanta, on “Practice in Appellate Courts,” 
wherein it was recommended that the Georgia 
Appellate Courts adopt rules providing for the sub- 
mission of causes on printed abstracts of the rec- 
ord, instead of having sent up with each case the 
entire record from the court below. A resolution 
was adopted recommending the plan suggested 
and a committee was appointed to present the 
matter to the Appellate Courts. , 

After considerable discussion, a _ resolution 
was adopted recommending the passage of House 
Resolution No. 133, vesting in the Supreme Court 
of the United States power to make uniform rules 
for the Federal District Courts, and indorsing the 
efforts of the American Bar Association to secure 
the passage of that legislation. A Committee was 
appointed to cooperate with the Committee of the 
American Bar Association. 

A resolution was passed recommending the 
passage by the Legislature of the Negotiable In- 
struments Act. 

Prof. Roscoe Pound, of Harvard University, 
delivered the annual address on the subject, “The 
Revival of Personal Government.” The President’s 
address was delivered by Mr. Luther Z. Rosser, of 
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Atlanta, his subject being, “Some Old Saws Re. 
sharpened.” 

Officers elected for the ensuing year are: 
President, A. R. Lawton, Savannah; First Vice- 
President, Warren Grice, Macon; Secretary, Harry 
S. Strozier, Macon; Treasurer, Z. D. Harrison, 
Atlanta. Executive Committee: W. Carroll Lat- 
imer, Atlanta; A. W. Cozart, Columbus; D. G, 
Fogarty, Augusta; Millard Reese, Brunswick. 


ILLINOIS 


The Illinois State Bar Association really wanted 
to entertain the American Bar Association this year, 
but the council saw fit to accept the invitation of 
the Missouri Association. If Illinois could not en- 
tertain, it could at least go to the convention, so 
President Logan Hay called a meeting of the Board 
of Governors to be held at St. Louis on August 27. 
In addition to the Board of Governors, the President 
of each of the seven district organizations was invited 
to attend the meeting to discuss the plans for the 
various district meetings during the coming year. 

In Illinois, in addition to cur State association, 
we have organizations known as [ederations of Local 
Bar Associations for each Supreme Judicial District. 
There are seven such organizations. In each of these 
districts annual meetings are held, and it has been 
decided to hold the meetings for this year as follows: 
First district, Carbondale, November 13; Second, 
Taylorville, November 20; Third, Springfield, Feb- 
ruary 7; Fourth, Beardstown, November 27; Fifth, 
Ottawa, December 4; Sixth, December 11; Seventh, 
December 18. The place of the last two meetings 
is to be decided by the executive committee of the 
district. 

In most of the districts these annual meetings are 
coming to be red-letter days for the profession, con- 
sisting of morning and afternoon sessions and, usu- 
ally, a luncheon given by the local bar at noon. The 
attendance has run to thirty per cent of the Iawyers 
practicing in the district and the movement has gone 
a long way towards educating the bar to a realization 
of the benefits of organization in the profession. 

The Board of Governors decided to give its an- 
nual dinner to the Supreme Court, ‘to be held in 
Chicago, at such date in the fall as may be agreeable to 
the court. The biennial dinner to the State Executive 
Officers and Members of the Legislature is to be at 
Springfield the first week in February. Definite pro- 
grams for these affairs will be announced later. 

President Logan Hay announced his committee ap- 
pointments soon after the annual meeting in May, and 
most of the committees are planning to begin the work 
of the year during the coming month. The New 
Membership Committee has already been doing excel- 
lent work and has abott fifty new members to its 
credit. 


MASSACHUSETTS 

During the past year the Massachusetts Asso- 
ciation has continued the publication of the “Mas- 
sachusetts Law Quarterly,” which is sent to mem- 
bers of the State Association. In connection with 
the work of the Legislative Judicature Commission, 
appointed to study and suggest legislation regard- 
ing the judicial system of the State, the Quarterly 
has reprinted a number of reports and other articles 
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for the information and convenient study of com- 
mission and bar. 

In the May number appeared the first and 
second reports of the English Judicature Commis- 
sion of 1869 and 1872, which laid the foundations 
of most of the discussion of organization, procedure 
and court administration which has taken place 
both in England and in this.country since that 


‘time. Other first-hand accounts of English prac- 


tice, secured by Hon. Joseph H. Choate for the 
assistance of a New York Commission in 1903, and 
an account of criminal procedure in England, pre- 
pared by Hon. John D. Lawson and Professor 
Keedy for the American Institute of Criminal Law 
and Criminology, were also reprinted. In the 
August number, shortly to appear, another article 
by Professor Keedy, giving an interesting account 
of criminal procedure in Scotland, -will be reprinted 
from the journal of the American Institute of 
Criminal Law and Criminology. 

The first report of the Massachusetts Judi- 
cature Commission above referred to, which con- 
tained only the single recommendation for simple 
and inexpensive procedure for the collection of 
claims not exceeding $35, was reprinted in the 
February number. The act thus recommended, 
with slight alterations, was enacted by the legis- 
lature and goes into effect next January. It is the 
first state wide act of its kind and is discussed in 
the Journal of the American Judicature Society of 
recent date. ' 

The annual meeting of the association will be 
held-some time toward the end of this year, the 
date not having yet been fixed by the Executive 
Committee. 


MICHIGAN 

Recommendations of the Committee on Legis- 
lation and Law Reform for the general revision of 
the Corporation laws of Michigan, with special refer- 
ence to increasing the limit of maximum authorized 
capital stock without par value, were concurred in at 
the last meeting of the State Association, at Detroit 
June 25 and 26. After a full explanation by Maj. 
D. Pepper, Assistant Attorney General, of the work 
done in the Attorney General’s department along that 
line, a special committee was authorized to work with 
it and help draft and present a bill to the Legislature 
for action. 

There was a full discussion, led by Hon. Howard 
Wiest of Lansing, of the merits of an Intermediate 
Appellate Court. While the establishment of such 
a court was not approved or disapproved, a committee 
was appointed with authority to prepare such bill as 
it thought proper, for submission to the association 
at its next annual meeting. If then approved, it is 
to be presented to the Legislature. 

The proposalato incorporate the State Bar Asso- 
ciation and to urge the Legislature to pass an act 
giving the Association power to admit members to 
practice and to disbar them for professional miscon- 
duct caused a heated‘debate. A very interesting paper 
showing the workings of the Ontario Law Society, 
along lines somewhat similar to those proposed, was 
presented by Hon. John H. Rodd, K. C., of the 
Windsor (Can.) Bar. 

The committee appointed to consider a plan to 
secure the constitutional. changes necessat'y to provide 
an increase for judges of the Michigan Supreme Court 
made its report. It recommended that the committee 





be retained with a member from each county in the 
state, and that it use all feasible means to secure the 
passage of the amendment. It further recommended 
that a minimum salary be fixed at $20,000 a year. 

The Association approved an amendment to its 
constitution providing for a State Bar primary on 
Supreme Court Judges. 

The President’s address recommended the incor- 
poration of Bar Associations and building up the 
membership. The Membership Committee’s report 
showed 180 new members. 

The following officers were unanimously elected: 
President, James O. Murfin, Detroit ; Vice-President, 
William W. Potter, Lansing; Secretary, Harry A. 
Silsbee, Lansing; Treasurer, William E. Brown, 
Lapeer. 


OKLAHOMA 

The Oklahoma State Bar Association has ex- 
perienced a remarkable growth. Out of a total mem- 
bership of the bar of the state of 2,400 there are 
1,100 enrolled, in addition to those who were granted 
memberships in 1918 and 1919 by reason of their 
service in the army and navy. The effect of this 
large membership has been to give the Association a 
feeling of enthusiasm and confidence. 

At the next meeting, December 29 and 30, the 
State-wide Committee appointed to prepare the draft 
of a plan for establishing a unified court system in 
Oklahoma will make a further report. At the last 
meeting, on December 18 and 19, 1919, a tentative 
plan. was submitted and the Association adopted a 
resolution continuing the committee for a year and 
instructing it to place a copy of that plan in pamphlet 
form in the hands of all members of the Bench and 
Sar and invite constructive criticism thereon. The 
forthcoming report is to embody the results of further 
researches in the light of such criticism. 

The tentative plan originally reported, which may 
be of general interest, provides for a Chief Justice 
with plenary administrative powers over the judicial 
department of the state, elected by popular vote at 
each gubernatorial election, and with the right to fill 
by appointment any vacancy occurring in the judicial 
department ; also for a consolidation of the Supreme 
Court and the Criminal Court of Appeals into the 
Supreme Court Division as a general court, making 
the district court and county court other divisions 
thereof. 

It is further provided that the Supreme Court may 
sit in divisions of three or more, the unanimous opin- 
ion of all three judges being required where the 
division is limited to three members. The court is 
also authorized to call to its assistance at any time, 
for temporary service, prominent members of the 
Bench and Bar possessing qualifications for a Su- 
preme Court justice. During his temporary service 
such appointee shall have the powers of an associate 
justice and receive the regular salary of that 
position. : 

Regular Supreme Court judges are to have a 
term of eight years and at the end of that time are 
merely to “run against their record.” The question 
as to whether each judge shall be continued in office 
for another term is to be submitted to the electors. 
In case of a negative response the Chief Justice is 
to appoint a successor. 

This plan also provides for a presiding justice of 
county courts of the state, who is primarily an 
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assistant to the Chief Justice. He is to visit each 
county in the state once a year and makes a report of 
the work of the county court, which, in Oklahoma, 
has both probate jurisdiction and civil jurisdiction up 
to $1,000 and criminal jurisdiction over misdemeanors. 
The state is to be divided into six districts for the nisi 
prius courts, each district to have one of its trial 
judges designated by the Chief Justice as a presiding 
judge in that district. The justice of the peace sys- 
tem, with its fee basis, is abolished, and the system of 
magistrates or subdivisions of the county court, on a 
salary basis, takes its place. 

Another prominent feature is that the code of 
civil procedure is repealed. as statutes and adopted as 
rules of court, with the power in the judicial council— 
composed of members of the Supreme Court, the 
presiding judge of county courts, and the six presid- 
ing judges of the district courts—to alter the same 
as occasion may arise or to add thereto, thus re- 
moving the question of procedure from legislative 
control. 

At the last meeting, in December, 1919, the Asso- 
ciation removed the limitation on the subject of the 
President’s address. He may now speak on any 
subject of interest to the profession. Heretofore he 
has been required to talk on state and national leg- 
islative changes during the preceding year. It also 
passed a resolution condemning the attempted cap- 
italization of their crime and degradation by ex- 
convicts in moving pictures and theatricals and re- 
questing the Legislature and Congress to forbid such 
exhibitions. Its recommendation that the Legislature 
authorize service by publication on unknown defend- 
ants, where interests in realty or chattels are involved, 
was adopted by that body and that defect in the 
Oklahoma procedure is now remedied. 


OREGON 

Resolutions indorsing Senate Bill 1214, “the pur- 
pose of which is to bring about a more certain, 
speedier, less expensive and less technical administra- 
tion of justice in America,” were adopted ‘at the an- 
nual meeting of the Oregon Bar Association at 
Eugene, Lane County, on September 3rd. 

The Judicial Committee of the United States 
Senate was urged to make a prompt report on that 
bill in order that a vote may be had on it in the 
Senate at the approaching session of Congress. It 
was further resolved that a special committee, com- 
posed of one member from each Congressional ‘ dis- 
trict of the state, to be named by the President of 
the Association, should be created to co-operate with 
the American Bar Association Committee on Uniform 
Judicial Procedure in its effort to secure the enactment 
of the bill into law. 

The following were appointed members of the 
committee: Judge J. W. Hamilton, Eugene; Judge 
Fred W. Wilson, The Dalles; Joseph N. Teal, 
Portland. 


WEST VIRGINIA 
The Thirty-Sixth Annual Meeting of the West 
Virginia Bar Association was held at Wheeling on 
July 28 and 29. There was a large attendance from 
all over the state. Seventy new members were elected. 
A number of interesting papers were read, most 
of which dealt with matters of local interest to the 


profession. The address of the session was by Hon. 
Charles A. Woods, United States Judge for the 
Fourth Circuit. on “Changing Conceptions of Justice.” 


The underlying purpose of this masterly address was 
to demonstrate the value of honest skepticism in ex- 
posing and destroying long-indulged shams and fic- 
tions in social, political, legal and religious thought. 
“The theory of superior right of king and priest and 
master and husband and creditor was long projected 
into public conviction by the superior power of the 
classes over uneducated subjects and wives and 
debtors ;’ but this theory of superior right has been 
steadily giving way under new conception of Justice, 
as shown by legislation and judicial opinion. 

The address of the President, Mr. Robert §, 
Spilman, of Charleston, was on “The Rights of the 
Public Involved in Controversies Between Labor and 
Capital.” This was an able paper, covering exhaust- 
ively the history, legislation and decisions in labor con- 
troversies, and the growing recognition of the right of 
the public to be represented and heard in such matters, 

Among other features of the program was a 
general discussion on the subject of the “Desirability 
of Uniform State Laws,” led by E. B. Stewart, fol- 
lowed by C. W. Dillon. 


WASHINGTON 

The Association is taking on new life, according 
to Secretary W. J. Millard, and expects to have 2,000 
members by the meeting next July. An effort is now 
being made to secure the adoption of a new constitu- 
tion. Under its provisions local or county associa- 
tions will be created which will make the campaign 
for members. The local organization will affiliate 
with the State Bar Association, the dues in which 
will be paid by the local body. The expense of main- 
taining the State Association is to be apportioned 
among the several county bars. 

The present officers are: President, O. B. Rupp, 
Seattle ; Secretary-Treasurer, W. J. Millard, Olympia; 
Vice-Presidents: Joseph E. McCarthy, Spokane; 
James M. Hogan, Everett; R. J. Venables, Yakima; 
Glenn C.- Beechler, Seattle; R. M. Davis, Tacoma, 
Wash. 





PERSONAL 

Thomas G. Haight, Judge of the United States 
Circuit Court of Appeals for the Third Circuit, re- 
signed his office last June, declaring that he was 
compelled to do so because of the inadequacy of 
his salary and the needs of his family. The services 
of the Judge have been very satisfactory to the 
profession and the people of the State, and his 
resignation was received with regret. He has re- 
sumed the practice of law and has become a mem- 
ber of the firm now known as Wall, Haight, Carey 
and Hartpence, of Jersey City. 

Joseph L. Bodine, of Trenton, has been ap- 
pointed Judge of the United States District for the 
District of New Jersey, and has entered upon the 
duties of his office. Mr. Bodine was United States 
Attorney for New Jersey, and upon his resignation 
Elmer H. Geran, of Monmouth County, succeeded 
Mr. Bodine as United States Attorney. 

Mr. Frank Katzenbach, of Trenton, has been 
appointed Justice of the Supreme Court of New 
Jersey in the place of Justice Charles G, Garrison, 
retired. 

William A. Ketcham, of Indianapolis, an old 
and valued member of the Association, was recently 
elected Commander-in-Chief of the Grand Army 
of the Republic. He served gallantly in the Civil 
War. 
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The Executive Committee of the Association 
adopted the following memorial on the death of Mr. 
Niblack, formerly a member of that Committee: 


ILLIAM CALDWELL NIBLACK was 
W vers at Dover Hill, Indiana, September. 5th, 

1854, the son of William E. Niblack, for many 
years a member of Congress from the Vincenneg 
District and afterwards a justice of the Supreme 
Court of Indiana, a man of strong character, high 
integrity and marked ability. 

After completing his academic studies at 
Georgetown University and his professional studies 
at the Cincinnati Law School, William C. was ad- 
mitted to the Indiana Bar and began practice at 
Vincennes. He soon achieved, by his diligence and 
fidelity, a leading position at the bar in that section 
of the State. He removed to Chicago in February, 
1887, where he continued his practice until he be- 
came, about the year 1892, actively connected with 
the Chicago Title and Trust Company. At the time 
of his death he was, and had been for many years, 
one of its Vice-Presidents and its Trust officer. He 
was a far-sighted and capable man of business and 
during his connection with the Company contrib- 
uted, in large measure, to the conspicuous success 
which that important financial institution has 
achieved. 

While in general practice he wrote an excel- 
lent and reliable work on mutual benefit assurance ; 
and later wrote several effective and instructive 
monographs on the Torrens System, land titles and 
kindred topics. 

Mr. Niblack was a man of rugged and forceful 
character—direct and straightforward in word and 
deed, of unswerving integrity, of undeviating 
loyalty and tireless industry. He was a most ca- 
pable administrator and executive, and bestowed 
upon all interests committed to his charge that un- 
remitting attention which some men seem to re- 
serve for their personal affairs alone. 

He may, in this impersonal devotion to duty, 
have made some enemies; but his loyal friends were 
legion. 

He became a member of this Association in 
1906. The first annual meeting he attended was 
that at Chattanooga in 1910 and, except in 1911, 
when he was traveling in Europe, he has attended 
every meeting since. 

During these meetings, every evening, after 
the regular programme of the day was over, the 
choice spirits of the Association, the wits, orators 
and story tellers among our members from all over 
the country assembled at his rooms for that feast 
of reason and flow of soul so congenial to the hard 
working members of a laborious and arduous pro- 
fession. They were all his friends. 

He was for three years a member of the Execu- 
tive Committee and, when he was taken from us, of 
the Finance Committee and Chairman of the Sec- 
tion on Public Utilities, one of the most important 
sectoins of the Association. 

He was so cordial and kindly in all his rela- 
tions with our members, he tock such a hearty and 
unaffected interest in them and in the Association 
and all its concerns, that he was easily one of the 
most popular of that band of the faithful, in a't- 
tendance at every meeting, whose presence seems 








so indispensable to the success of these gatherings. 
And now that he is,gone, no one will be more 
greatly missed, none more sincerely mourned. 

A true friend, a frank, genial companion, a man 
who loved his friends and who commanded their 
affection in return, of hearty old-fashioned cordiality 
and hospitable kindliness, we, particularly those of 


the older generation, realize as the shadows 
lengthen, that we shall not look upon his like again. 

But his memory will abide with us, together 
with an enduring and grateful appreciation of the 
privilege we enjoyed in our association and friend- 
ship with him. 


Evans Browne 


The sudden death of Evans Browne, Esgq., one 
of the leading younger members of the bar of the 
District of Columbia, came as a shock on September 
10th to his professional friends in Washington and 
in many parts of the country. His death was due 
to heart impairment. 

Mr. Browne was the son of Aldis B, Browne, 
who was for many years the senior member of the 
firm of Britton & Gray of Washington, and who was 
prominently identified with the American Bar As- 
sociation as a member of its Council and of its Ex- 
ecutive Committee. 

Evans Browne was 39 years of age and had for 
fourteen years been a member of the bar of the 
District of Columbia. As a member of the firm of 
Britton & Gray, he had corresponded with many 
firms throughout the United States, and had been 
engaged in important cases and extensive practice 
before the Supreme Court of the United States. 


‘ 


Judge Alston G. Dayton 

Judge Alston G. Dayton, District Judge for the 
Northern District of West Virginia, died at Battle 
Creek, Mich., on July 30, 1920. Judge Dayton was 
appointed by President. Roosevelt in 1905, after 
many years of service in Congress from the Second 
District of West Virginia. He was a distinguished 
Jurist, a man of high ideals and courage. His earn- 
est advocacy of prohibition had much to do with 
the comparatively early adoption by West Virginia 
of a Dry Amendment to the State Constitution 





A Swiss Lawyer’s Oath 

“T solemnly swear before Almighty God to be 
faithful to the Republic and the Canton of Geneva; 
never to depart from the respect due to the tribunals 
and authorities; never to counsel or maintain a 
cause which does not appear to be just or equitable, 
unless it be the defence of an accused person ; never 
to employ, knowingly, for the purpose of maintain- 
ing the cause confided to me, any means contrary 
to truth; and never to seek to mislead the judges 
by any artifice or false statement of fact or law; to 
abstain from all offensive personality, and to ad- 
vance no fact contrary to the honour or reputation 
of the parties) if it be not indispensable to the cause 
with which I may be charged; not to encourage 
either the commencement or continuance of a suit 
from any motive of passion or interest; not to re- 
ject for any consideration personal to my self the 
cause of the weak, the stranger, or the oppressed.” — 
Exchange. 














Chicago, HI1., June 13, 1920. 

To the Editor: The fact that the Report of 
the Committee on the League of Nations is printed 
in the April Journal nearly eight months after its 
presentation requires a brief explanation to prevent 
misunderstandnig. 

The Report signed by three of the five mem- 
bers of the Committee last August recommended 
the Treaty’s ratification without amendment, and 
that after its ratification the United States should 
seek amendments covering freedom of withdrawal 
and excluding purely domestic questions and the 

onroe Doctrine. 

The “irreconcilables” at the executive and legis- 
lative ends of Pennsylvania Avente have long since 
made ratification, with or without reservations, im- 
possible. Changed conditions in this country and 
in Europe during the past ten months have con- 
vinced me—as I believe the great majority of those 
who originally favored prompt ratification—that it 
would have been far better to approve the Treaty 
with the Lodge reservations than to reject it on 
account of them; that some of these reservations 
were desirable, if not absolutely necessary ; and that 
the weight of: popular opinion has finally been 
brought to favor the Treaty with those reserva- 
tions. 

Unfortunately the bitter and uncompromising 
antagonisms between the President and the Senate 
have of themselves created international friction 
and distress beyond the power of any League of 
Nations soon to remove. Frederic Harrison, the 
great English critic, has recently summed up the 
situation thus: 

The reservations of the Senate seem to me inevitable, 
just and necessary; and I trust that the League will be 
modified in accordance with them. But the paralysis of 
Europe, and the advance upon it of shame and confusion, 
are too heavy a price to pay even for a more reasonable 
form of Peace. 

I am, Yours very truly, 

Epcar A. BANCROFT. 





Baltimore, Md., June 17, 1920. 
Edgar A. Bancroft, Esq., 
Chicago, Illinois. 
My dear Mr. Bancroft: . 

I duly received your letter for the July Journal, 
and submitted same to Judge Bond, the Chairman 
of the Committee on Publications. The Judge re- 
turned the proposed letter to me yesterday advising 
me that it had been against the policy of the Com- 
mittee to print in the Journal personal communi- 
cations, and inasmuch as your letter is a communi- 
cation of your own opinion on a purely political 
matter, that it would, in his opinion, be unwise to 
print. ; 

As you no doubt know, the Exectitive Commit- 
tee has placed in the hands of a special committee 
the matter of the Journal publication, and the spe- 
cial committee recommends a complete change in 
the policy, form, etc., etc., of the periodical. It may 
be that if you still wish it, the new Committee will 
consider the publication of your letter at a later 
date. I believe it is intended that the October 
number shall be issued by the new committee. Hon. 
George T. Page, Chicago, Ill., is Chairman. 

Yours very truly, 
(Signed) W. Tuomas Kemp, 
Asst, Secretary, American Bar Association. 


LETTERS FROM BAR ASSOCIATION MEMBERS 


June 12, 1920. 
Hon. Wm. H. Wadhams, 
Criminal Court Building, 
New York City, New York. 
Dear Judge Wadhams: 

I enclose herewith copy of my letter to the 
Editor of the American Bar Association Journal, 
which the secretary says must be submitted to the 
Publication Committee on the 15th. For this reason 
I am sending it direct instead of waiting for your 
return and your criticism. 

I shall be very glad if you approve some such 
memorandum and I will be glad to make any 
changes in my letter that will make it satisfactory 
to you as a joint letter. 

Sincerely yours, 
(Signed) Epcar A. Bancrort. 


June 16, 1920. 





Edgar A. Bancroft, Esq., 

134 South La Salle Street, 

Chicago, Illinois. 
My dear Mr. Bancroft: 

I am directed by Judge Wadhams to acknowl- 
edge the receipt of your letter of June 13th, which 
has just been received, together with the copy’ of 
your letter to the editor of the American Bar As- 
sociation Journal. The Judge has requested me to 
inform you that your letter has his approval. 

Very truly yours, 
(Signed) Harry G. Anprews, Secretary. 





Scope of the Journal 

Birmingham, Ala., Sept. 17——To the Editor: 
Coming down from St. Louis, I read the new Jour- 
nal quite thoroughly and found much of interest in 
it; but I regret you did not see fit to select a scope 
for it which I have long believed the Journal should 
occupy, that of leadership in legal scholarship and 
the more advanced thought in law. I mean that 
our Journal should be more like the London Law 
Quarterly Review than the Central Law Journal. 
You seem to think it wiser to drift toward the Cen- 
tral Law Journal. 

The college law periodicals have been entering 
more or less the field of jurisprudence and construc- 
tive thought; but don’t you think the college law 
periodicals are losing their usefulness as case criti- 
cisms and, from their increasing numbers, are not 
up to their old standard in articles? So that the 
scope of the college law journal can be taken over 
by your journal to the great benefit of the science 
of law in this country. At your leisure I would 
thank you to think about this—Henry Upson Sims. 





Fills Long Felt Want 
Jerome, Ariz., Sept. 13.—To the Editor: Per- 
mit me: to congratulate you upon the new monthly 
issue of the Journal. It is going to fill a long felt 
want, and I feel sure will merit the cordial support 


of the members of the Association.—C. H. Ruther- 
ford. 





“A Fable in Slang” 

Mesa, Ariz., Sept. 13—To the Editor: The 
Journal has just come to my attention, and I have 
finished reading “A Fable in Slang” by George Adc, 
which is worth the price of a subscription for a 
whole year.—O. C. Ludwig, Jr. 
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Doesn’t Like Title 

Globe, Ariz., Sept. 22—To the Editor: I am 
very glad, indeed, to know that the Journal is to be 
jssued hereafter as a monthly publication, and I am 
much pleased with the general appearance of the 
September number, but. would like to offer the fol- 
lowing friendly suggestions: 

The title should have been “Journal of the 
American Bar Association” instead of “Journal Is- 
sued by American Bar Association.” Consciously 
or unconsciously, you recognize the propriety of my 
suggestion in your very first editorial in the Sep- 
tember number, wherein, naturally enough, you 
speak of it as the “Journal of the American Bar 
Association” instead of using the awkward and 
clumsy phrase “issued by.” 

There should have been a suitable title head- 
ing at the top of page 1, giving in appropriate type 
the name of the publication and the date of its 
issue. As it is now made up, one’s first impression 
upon looking inside is that the first pages have been 
torn out or inadvertently omitted. 

The pictures should have been omitted. Let us 
not try to compete with the “World’s Work,” the 
“Outlook,” the “Review of Reviews,” the “Mid- 
Week Pictorial,” or any of the numerous “movie” 
magazines. 

Along with the pictures, you should also have 
spared us the two fac-simile letters from candidates 
Cox and Harding. If either of these gentlemen 
really had anything to say to the Association, which 
they quite evidently have not, it should be printed 
in ordinary type, like the rest of the matter appear- 
ing in the Journal. 

Biographical sketches of living lawyers should 
be barred. One can always refer to “Who’s Who” 
or to “Martindale’s Directory.” 

If you must print “Fables in Slang,” try to get 
new ones, or at least some that are comparatively 
recent. The statute of limitations has long since 
run against ‘““The Attenuated Attorney Who Rang 
in the Associate Counsel.” 

I hope that you will receive these suggestions in 
the same friendly spirit in which they are offered, 
and wishing the Journal great success and prosper- 
ity—Clifton Mathews. 


Should Bring in New Members 

Texarkana, Ark.-Tex., Aug. 30.—To the Editor: 
The change in the American Bar. Association Jour- 
nal is so good that I hasten to write you that I am 
delighted. The Quarterly came at such long inter- 
vals that the average member lost interest in the 
whole thing before the next issue reached him. Only 
a small number of the members can attend the an- 
nual meetings and I find that those who do not 
attend are not in touch with the idea and feel that 
they do not get their money’s worth. Fhe monthly 
Journal will overcome this feeling to a large extent, 
and it ought to bring a great many new members in 
the course of time, when all the members find that 
they are to hear from the profession at large at fre- 
quent intervals. The man or men who caused this 
change are entitled to a vote of thanks from the 
entire membership. 

Of course, the success will also depend on the 
Journal itself and I am well pleased with the vari- 
ous articles in the first issue and believe that if the 


other issues are as well prepared, there will be no 
complaint. But I would like to see one page de- 
voted to gossip, giving the startling things that the 
members of the Association have done from time to 
time. That will cause us to keep in touch with the 
individual members. I like to be on friendly terms 


with the other members of the American Bar. 
—G. C. Pope. 


Laws to Fit Human Nature 

Washington, D. C., Sept. 9—To the Editor: 
Reading with interest the well-timed tribute to the 
late Justice Winslow and_the reference to the part 
which the Wisconsin Bar has taken in the selection 
of judicial candidates, I am led to write you, as it 
affords an opportunity to emphasize the importance 
of framing laws not only with reference to the 
strength but also the weakness of human nature. 

It was my privilege to begin to practice in Wis- 
consin, but early-I moved to Minnesota. Prior to 
the advent of the primary the judges in that State, 
being elected at the general fall election, -were 
usually nominated by the same convention which 
nominated political candidates. Especially was this 
true where the jurisdiction of the judge was co- 
extensive with any subdivision such as county, legis- 
lative district, or the State at large. Staté conven- 
tions would meet in the morning and sometimes 
late at night the Supreme Court judges who were to 
be nominated would reach their nomination. By» 
that time half of the convention would be intoxi- 
cated with victory and the other half mad with de- 
feat, and the men for the great office of Supreme 
Court judge would be nominated after a day spent 
in political log-rolling and political trading. Then 
the election would be held at a time when partisan 
fever was at its height. Under these conditions it 
is a splendid tribute to the Bar of Minnesota that 
they were able to place upon the bench so many 
eminent men. 

Now it is no criticism of your merited reference 
to the activity of the Wisconsin Bar in nominating 
candidates to say that prior to the advent of the 
primary—for I do not know what the system is now 
nor when they are elected—all judges, from the 
Justice of the Peace to the Supreme Court judge, 
were elected at the spring elections when partisan- 
ship was at its lowest ebb, when farmers in the ’ 
county and township and the business men in the 
towm and city were not voting for government cr 
president, but voting for somebody to locally attend 
to local affairs. There being no general politica! 
nominations to be made at that time, the judges 
were. usually nominated by a convention of lawyers. 
although frequently by petitions, and elected at a 
time when, as I have remarked, partisanship was at 
its lowest ebb. This enabled the Bar to select can- 
didates in a calm-and non-partisan way and the 
voters to vote for them under similar conditions. I 
believe it the best system ever devised for the selec- 
tion of judges——Moses E. Clapp. 


Material Wants First 


Thomasville, Ga., Sept. 11—To the Editor: . 
After reading the entire contents of the first issue 
of the Journal in its new form I am disposed to 
make the following comments: 

It is more attractive and entertaining than in 
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the old form. It will for this reason be a help in 
enlisting new members, but I do not think a very 


great help. Speaking broadly, the members of the. 


bar who enjoy reading such articles as are in the 
new Journal are already members of the Associa- 
tion, and we may as well admit frankly that the 
mass of our profession are more practical than al- 
truistic, and need to be brought into the Association 
by something that appeals to their practical and 
very materialistic ideas. We can take a lesson from 
the churches here. They have found that much the 
most effective way of bringing savage heathen into 
the Christian fold is to first minister to their phys- 
ical needs, supplying a,material want of which they 
are conscious, and after they have come in in re- 
sponse to that and developed a faith in their motives 
and powers, they can interest them in the higher 
and better things they have to offer. 

Now, every lawyer wants his name in the list 
of lawyers that may bring him business. He next 
wants a list of lawyers to whom he can send busi- 
ness. He then wants to know something of the 
laws of the other states as to attestation of wills, 
conveyances, of statutory proceedings for collection 
of debts, of divorce and other kindred matters. 

To meet this want we can print the names of 
the members grouped by cities and towns so that 
it will be easy to find the name of a St. Louis lawyer, 
for instance, when one desires to send business 
there. We can print in the book along with the list 
of members a brief of the laws of each state covering 
the subjects that lawyers of other states need most 
to know. Then we can say to the lawyers whose 
membership we solicit, “We offer you a list of law- 
yers in good standing in almost every city and town 
in the country (your own name to be printed there), 
and a summary of the laws of other states, that you 
have been paying fifteen to twenty-five dollars a 
year for, at a cost of only six dollars (or ten dollars 
should it be found necessary to increase the dues) 
and beside that give you a journal of the highest 
class and association with the leading members of 
the bar throughout the country.” Any one can see 
the practical value of this, and after having come 
into the Association through this inducement, will 
come to enjoy the idealism we undertake to incul- 
cate. 

I will be glad to have this letter printed in the 
Journal as a means of submitting this idea to the 
membership generally as well as to the editerial 
staff—J. H. Merrill. 





Contains Interesting Matter 


Chicago, Sept. 14—To the Editor: I have ex- 
amined the September issue of the Journal of Amer- 
ican Bar Association and I find that this issue is 
put out in most admirable form, and that it contains 
matters of great interest, which are most ably and 
directly presented. I know that you must have had 
a large part in the publication of this issue of the 
Journal, and I wish to extend to you my congratula- 
tions and thanks in this connection.—H. C. Lutkin. 





“Keep It Out of a Rut” 
Indianapolis, Ind., Aug. 30—To the Editor: 
The new Journal is like a nev’ face in the class room. 
It excites wondrr. 
There isn’t 1 ~vord in tt : new Journal which is 





i 


improperly there. On the contrary, ewery topic is 
potent with well being for our profession and the 
articles are written well. 

Keep it out of a rut and you will make it valy- 
able to our profession and to society and creditable 
to the gentlemen of the bar who-are sponsors for 
the magazine. I have no doubt you will do this and, 
thereby, attain these desirable ends.—William Vel- 
beau Rooker. 





A Librarian’s View 


Iowa State Library, Des Moines, Aug. 30—To 
the Editor: I am in receipt of the first number of 
the new issue of the Journal. I note that you ask 
for comments on this first number. In reply I will 
say that I like your Journal in several respects; it 
contains much valuable matter and articles upon 
timely topics and current notes. I do not like the 
change in size of the page and particularly so in the 
middle of a volume. I note you continue the volume 
number and current number of the former quarterly 
and now start an oversize page in the fourth num- 
ber of volume six and begin a new pagination. I 
hope, now that it begins with page 1, the succeeding 
pages will run consecutively through the volume, 
otherwise it would be a hard matter-to make an 
index of the contents without citing the month in 
which the. article appears. Otherwise a very good 
periodical—A. J. Small. 





September Number Excellent 


Russell, Kan., Sept. 9—To the Editor: The 
new form of the Journal of the American Bar Asso- 
ciation is quite acceptable. If it is not so available 
for binding as heretofore, it is at least an advantage 
for the Association in matter of convenience in 
printing, and while tanding is so costly as now, few 
will bind their Journals anyhow. Issued monthly, 
the Journal will seem more a part of active life than 
if quarterly. The September number is most ex- 
cellent. The first article on Treaty-making power 
of the U. S. is of itself worth a year’s membership in 
the Association to any lawyer who takes interest in 
current affairs and has watched the century-old 
struggle between Senate and Executive in its post- 
war manifestations. All twelve of the leading ar- 
ticles and also the editorial paragraphs are well 
worth reading. That you have a prominent Kansas 
lawyer on your editorial staff is appropriate. .We 
may also expect that various committee reports and 
new items of concern to the A. B. A. will now reach 
us more quickly than through the Quarterly. The 
mention as news of various progressive matters 
must be helpful in making the profession think 
about those movements which tend to make justice 
speedier, surer and cheaper in its administration. 
Thus you tell of codes of procedure, of the declar- 
atory judgment, of incorporated bar membership, as 


well as many other matters of general as well as- 


professional concern. We of the Bar Association of 
Kansas are to discuss a State magazine for our As- 
sociation in November.—J. C. Ruphemtal. 





Suggests Semi-Annual Index 


Topeka, Kan., Sept. 9—To the Editor: It was 
with great pleasure I received and read the Septem- 
ber number of the Journal issued by the American 
Bar Association. The articles treat very learnedly 
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and in an interesting manner of the exceedingly 
practical questions of the greatest importance now 
before the American people. I shall look forward 
with pleasure for each number of this publication 
and shall preserve them on file for future reference. 
It has occurred to me to suggest that it would be 
well to issue an index semi-annually,.or at least an- 
nually, of the topics treated. I am sure this will 
make an excellent reference publication—J. B. 
Lorimer. 


Thinks It Excellent J. 

Baltimore, Md., Aug. 30.—To the Editor: 
Agreeably to your request for comment upon the 
first monthly issue of the Journal of the American 
Bar Association and upon the idea of its monthly 
issuance, I will state that it is excellent—John L. 
Sanford. 


In the Right Direction 

Vicksburg, Miss., Sept. 3—To the Editor: A 
copy of the September Journal has just come to 
hand, and so pleased am I with it, and with its prom- 
ised development, that I am hastening to send in 
my approval. 

It occurs to me that a start has been made in 
the right direction. The Journal can be made io 
cover a very large field, and to render a distinct 
service to the Bar in general. Of course, it re- 
quires intelligent and enterprising management. It 
should, in the course of time, be the one legal pub- 
lication in the magazine line, indispensable to every 
lawyer of standing in the country. 

The Journal will occupy the whole field, where- 
as so many legal publications appeal to certain in- 
terests, and then again to certain localities. It 
should, however, be put on a business basis. It 
should pay the price to. command the very best 
service.—John Brunini. 





Suggests Legal “Literary Digest” 
University of Missouri, Columbia, Sept. 2—To 

the Editor: I have just received the first copy of 
the new Journal of the American Bar Association 
I desire to express my approval and to heartily con- 
gratulate its board of editors upon this very sp‘en- 
did beginning. The American Bar Association has 
too long been without a magazine devoted to the 
interests of the legal profession. The conception of 
the present board of editors seems to me to be a 
very appropriate one. There are in this country a 
great number of law reviews that contain a great 
deal of very valuable research work in all lines of 
law. I think there is no demand for another journal 
or magazine devoted to intensive study of difficult 
legal problems. There is, however, a great demand 
for a magazine devoted to subjects of general inter- 
est to the American Bar. I hope very much that the 
Journal will continue to be of the latter character 
The very many excellent journals, such as the 
Harvard Law Review, Columbia Law Review, 
Michigan Law Review, Yale Law Review, etc., etc., 
have not a wide circulation. In fact, they reach a 
very limited number of readers. I firmly believe, 
however, that they contain the very best in Ameri- 
can legal literature. I wonder if it has occurred to 
your board of editors also to make the Journal a 
sort of “Literary Digest.” It occurs to me that this 
is worth thinking of and that there is a great amount 


of material in the magazines published by the law 
schools of America which, if properly treated, would 
be of great interest to the practicing profession.— 
J. P. McBaine. 


“Well Gotten Up” 

St. Louis, Sept. 13.—To the Editor: I hoped to 
meet you in St. Louis and congratulate you person- 
ally on the first issue of the American Bar Associa- 
tion Journal. It is well gotten up and should prove 
interesting to members of the profession. 

As editor of the Central Law Journal I do not 
feel at all jealous of your splendid magazine, and 
shall do what I can to help you in the work, and you 
may call on me at any time for any suggestions that 
you may desire.—A. H. Robbins, Editor Central 
Law Journal. 


“A Doubtful Step”: 

Jersey City, Sept. 20.—To the Editor: Two 
pages of a recent issue of your Journal has been 
sent to me, with the article on page 35, entitled “A 
Doubtful Step.” I am unable to tell what the date 
of this publication is, by reason of the fact that I 
have only received the two pages. I imagine that 
this article was sent to me, marked, because I have 
taken_a somewhat different position from that set 
forth in the article in question. I have the honor 
of being the President of the Hudson County Ba 
Association, and I have at our annual dinner and on 
other occasions been preaching the doctrine that 
the lawyers, especially in New Jersey, have not been 
taking care of themselves. I do not mean by that 
that they should endeavor to discover methods of 
getting more money out of their clients, but I feel 
that the lawyers, especially in this State, have per- 
mitted a great deal of legislation to get on our 
Statute books which has materially decreased the 
business for lawyers. 

For instance, we in New Jersey have done little 
or nothing to simplify the methods of procedure in 
the foreclosure of mortgages. This has resulted in 
practically all of the Life Insurance Companies, as 
well as the large Fire Insurance Companies, with- 
drawing entirely from this field in the investment of 
funds on bonds and mortgages, which, of course, has 
taken away a great deal of the business from law- 
yers. Another and very much more important piece 
of legislation which has seriously affected the law- 
yers is the so-called “seven sisters laws.” For- 
tunately, these laws were all repealed at the last 
session of our legislature, but I greatly fear that 
the repeal has come too late, and that our splendid 
corporation business has gone for good. 

I remember very well when these latter laws 
were enacted, and the lawyers fully realized that 
it was going, very seriously, to affect our corpora- 
tion business, but many of the older members of 
the Bar thought it would be unethical for the law- 
yers to attempt to influence the legislators, as it 
might look as though we were endeavoring to keep 
business here. At that time I was one of the 
younger members of the Bar, and did not feel as 
though I could do anything. Last winter I did 
all that I could, by speeches and otherwise, to have 
the “seven sisters laws” repealed, and I frankly 
stated, as I do to you now, I did it because I thought 
the lawyers ought to have the business. The same 
is true about the procedure and the laws in relation 
to mortgage foreclosure. I believe that the lawyers 
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should become active in an endeavor to simplify 
the laws so that we can induce the large insurance 
companies to come back to the State and make 
mortgage loans. 

I could name a number of other pieces of legis- 
lation which have seriously interfered with the law- 
yers in this State, and which have been enacted 
into law without a protest. I see no reason why 
the lawyers should not as carefully watch legis- 
lation which affects their business, as, for instance, 
the doctors do. As you well know, the osteopaths 
and chiropractors have been vigorously fought by 
the regular physicians, not only-in the State Legis- 
lature, but in Congress. Personally, I do not see 
any teason why lawyers are in any different cate- 
gory from any other professional or business men, 
and, as I indicated above, I am inclined to challenge 
your article—George R. Beach. 





“Descent to a Common Level” 


Santa Fe, N. M., Sept 23——To the Editor: I 
have recently received the first monthly issue of 
the Journal of the American Bar Association, upon 
the cover of which is a request that comment 
thereon be mailed to your address as given above. 

I feel impelled to say that I think the new form 
of the Journal is quite abominable and that it looks 
like a descent to the common level of monthly mag- 
azines, of which the country already has too many. 
I think the former shape of the Journal, which was 
issued quarterly, is much to be preferred to the 
form now adopted, although I would be very glad 
to receive it monthly, instead of quarterly. 

This is, of course, only an expression of my 
individual opinion, but I assume that that is what 
you want from as many different individuals as 
possible, and I feel confident.that there must be 
many who think as I do, although the most of them 
may not take the trouble to write to you on the 
subject. 

If you had put, on the first page of the cover, 
a picture of some young woman with rosy cheeks 
and flowing hair, the descent to the common level 
of monthly magazines would have been but little 
more accentuated. 

-“T do not like thee, Dr. Fell, 

The reason why I clearly tell; 
But this I know and know full well, 

I do not like thee, Dr. Fell.” 
—Frank W. Clancy. 





Congratulates Staff 

New York, Sept. 27.—To the Editor: The first 
edition. of the Journal as a monthly periodical was 
received this morning. Permit me to congratulate 
you and your staff upon it. It seems to be a step 
in the right direction and I am sure will tend to 
strengthen the American Bar Association.—Joab H. 
Banton. 





“A Most Desirable Change” 

New York, Sept. 9—To the Editor: I desire, 
to take the first opportunity of congratulating you 
and your Board of Directors on the new Journal 
issued by the American Bar Association, which I 
received yesterday, and which I have read with 
great interest and pleasure. I think the Association 
has made a most desirable change in the form and 
material of its publication—Lewis M. Isaacs. 





Difficulty of Binding 

University of the State of ‘New York, Sept. 20, 
—To the Editor: The American Bar Association 
is surely to be congratulated on issuing a legal peri- 
odical which is at once readable and of genuine 
interest to the profession. There has been nothing 
like it since the “Green Bag.” It fills a much-felt 
want. 

There is one point, however, which presents 
itself at this time, and that is the matter of binding, 
Why was not the new-number issued as Vol. VII, 
No. 1? It will be a difficult matter to bind the new 
number with the preceding three numbers of Vol. 
VI, because of the difference in size and make-up, 
Nos. 1-3 of Vol. VI are of uniform size and of them- 
selves will make a good-sized volume. It is a little 
unfortunate that the new issue does not start a 
new volume. , 

Perhaps you have some suggestion to make 
as to this proposition, and may have given the 
matter consideration, so that you acted advisedly 
in continuing Vol. VI. We will be pleased to hear 
from the Association on this point. : 

Of course, this criticism is of a mere detail 
and of passing concern only, but I think anyone 
who preserves the periodical for binding will be 








up against the same problem.—Frances D. Lyon, 
Assistant Law Librarian. 
Indorses Changes 
New York, Sept. 25.—To the Editor: The 


September issue of the Journal issued by the Amer- 
ican Bar Association was awaiting me at my office 
when I[ returned from my vacation a few days ago. 
I enthusiastically endorse the action of you and 
your co-workers in so greatly improving the Jour- 
nal. I believe that the Journal, in its new form, 
will greatly increase the power and influence of the 
American Bar Association, and will be of great 
service to members of the Association and the Bar 
at large. 





Likes Mr. Fox’s Article 

I am much interested in efficiency methods as 
applied to lawyers’ offices and earnestly recom- 
mend that you continue publishing such articles as 
that by Mr. Fox. I am in the midst of developing 
an accounting system for my own office. If some- 
one else had investigated the subject and published 
the results of his -work it would, of course, have 
been a great help to me, as well as-to many of the 
younger lawyers who are engaged in independent 
practice. 

I have been in correspondence with members 
of Iowa and Illinois State Bar Associations. I -am 
writing to Mr. Fox today to find out if his complete 
address is in print. If you know of any other 
Bar Associations which have done work along any 
line calculated to make work of lawyers’ offices 
more businesslike, I will -greatly appreciate your 
kindness if you will let me know.~—Harold J. Bailey. 





° Wants Articles Brief 

New York, Sept. 16.—To the Editor: Permit 
me to congratulate you on the initial appearance 
of the Bar Association Journal. A publication rep- 
resenting the bench and bar of the country at large 
will undoubtedly be welcomed. 

You invite comment on the first number. In 
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—— tO 


the first place, I would like to comment very favor- 

ably on the number and express my appreciation 
of it. “The Fable in Slang,” by George Ade, is 
magnificent and entirely accords with the traditions 
of the law, especially in the minds of those who 
are not lawyers. 

One of the most interesting publications which 
J receive and_one which I always read from cover. 
to cover is called the “Cadillac Standard,” and is 
devoted to the interests of that automobile. It is 
a four-page pamphlet, consisting of one folded sheet, 
and is published once a month. About one half 
of it is pictures. The printed matter, however, has, 
Iam sure, as much brains devoted to it as if it 
were one hundred times as long. There are two 
or three paragraphs each month of descriptive mat- 
ter about the car, and other matters of interest, 
which deprive this excellent publication of an ad- 
vertising character and make it a real pleasure to 
receive. One of the reasons why it is so welcome 
each month is because it is possible to read it. This 
js on account of its brevity. 

It seems to me that the Journal issued by the 
American Bar Association would be greatly im- 
proved if it could be made very brief. The mails 
are full of enormous quantities of printed matter 
which it is impossible that anyone can read, and 
the duties of the busy lawyer make it almost impos- 
sible for him to take on any other publications with 
the idea of reading them. The Advance Sheets 
of the State Courts and the United States Supreme 
Court have to be examined weekly or s¢mi-monthly, 
the decisions of the Federal tax authorities at Wash- 
ington must be at least run over to keep in touch 
with the recent decisions, there is the law school 
monthly journal which one would like to read, and 
there are several other strictly legal publications 
which consume all of one’s spare time, even if every 
moment of the day is carefully planned. 

It may be that the idea of the publishers of the 
Bar Association Journal is to provide a large num- 
ber of articles, with the idea that various members 
of the profession will find therein something that 
will interest them, but it seems to me that the 
work of the editors might be considerably lessened 
and the Journal be just as valuable if only a small 
number of articles appeared in each publication. 

This is a friendly suggestion, and by no means 
a criticisim of your excellent publication, which 
I wish all success.—William Osgood Morgan. 





. First Number Pleases 

Greensboro, N. C., Sept. 2—To the Editor: 
I wish to congratulate you and the Board of Editors 
upon the excellence, both in appearance and in the 
contents, of the September number of the Journal. 
The Association owes you a debt of gratitude for 
the splendid improvement you have made in this 
publication, and I know your efforts are duly appre- 
ciated. The first number is most pleasing and inter- 
esting in every way, and I wish to express my 
appreciation of it—William P. Bynum. 





The Ohio, Referendum Case 
Cincinnati, O., Sept. &—To the Editor: As the 
successful plaintiff, I beg to address you with refer- 
ence to your article on the recent Ohio Referendum 
decision of the Supreme Court on page 25 of the 
Journal of September, 1920. 





Without any desire on my part to enter a 
controversy of any kind, may I ask you: 

First: Whether you consider the United States 
a republic or a democracy? 

Second: What, if any, difference is there be- 
tween a republic and a democracy? 


Third: Is the referendum a republican form 
of government? 
Fourth: Having in mind the necessary three- 


fourths consent to an amendment to the Federal 
Constitution, would you say that the Initiative and 
Referendum is a popular, growing issue when up 
to the present time only 19 states have adopted it? 

Fifth: Is there any prospect, in your opinion, 
of writing the Initiative and Referendum provision 
into our Federal Constitution, or have you found 
that the movement is at a standstill? 

These are very live questions in these cases, 
and I feel that you may not be entirely familiar 
with these features of the proceeding. While we 
challenged the referendum in its, entirety in the 
Suffrage case, the Supreme Court decided the Suf- 
frage case on the authority of the Prohibition case 
without passing on the referendum, as it applies to 
purely state matters in the Northwestern Territory. 
—George S. Hawke. 


“Keep Up Good Work” 

Cleveland, O., Sept. 24.——To the Editor: I 
think the new Journal is a step in the right direc- 
tion. Keep up the good work.—William Rothen- 
berg. 





- 


Sends Congratulations 

Ogden, Utah, Sept. 14.—To the Editor: I duly 
received your letter of recent date, outlining the 
changes in the form and character of the Journal, 
all of which meets with my. hearty approval. Please 
accept my congratulations upon the excellence of 
the September number, which came to hand a few 
days ago.—C. R. Hollingsworth. 





Journal’s Enlarged Scope 

Seattle, Wash., Sept. 21—To the Editor: I 
have received and very carefully examined the first 
monthly issue of the Journal of the American Bar 
Association ; and I desire to congratulate the Board 
of Editors upon the splendid work and thorough- 
ness of this new venture from a quarterly to a 
monthly publication. In my opinion, there has been 
embodied in this monthly publication a discussion 
of a variety of subjects and a compendium of infor- 
mation vitally interesting and instructive. The 
enlarged scope of the Journal, as compared with the 
previous issues thereof, will, I believe, fully accom- 
plish the purpose for which it was intended.—Alfred 
Battle. 








Salutary Influence Predicted 

Seattle, Wash,, Sept. 15—To the Editor: I 
was pleased to receive the first monthly American 
Bar Association Journal. The contents are of great 
importance and of special value to the profession. 
It has been my opinion for years that such a journal 
should be published by the American Bar Associa- 
tion, for a private publisher depends somewhat on 
advertising as a source of revenue, and would have 
to consider the attitude of his subscribers support- 
ing his. journal, and, by reason thereof, would not 
be independent. This Journal should publish views 
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on important questions of constitutional law and 
government, and the various phases of legislation 
that affect the public. Our profession, through this 
journal as a medium, should be ever ready to ap- 
prove, comment upon, or criticize any statute or 


court decision freely and untrammeled. Great, 
salutary and extensive influence may be safely pre- 
dicted for the Journal—Fred H, Peterson. 





Doubts Propriety of Publication 


Granville, Ohio, Sept. 4—To the Editor: On 
the cover of the first monthly issue of the Journal 
of the American Bar Association the editors wish 
comment on this first issue. As a member of the 
Association of many years’ standing, I avail myself 
of the privilege of responding. 

.I have examined with some care this issue and 
have read a number of the articles and, without 
going into great detail, | am prepared to express, 
not an exhaustive, but perhaps an off-hand opinion 
as to the advisability and propriety of the publica- 
tion, and that is that I do not approve of embarking 
in such a publication by the American Bar Asso- 
ciation. I very much doubt the right of the General 
Council of the Association and of the Executive 
Committee to undertake such a publication under 
the name and sponsorship of “The American Bar 
Association.” 

The matter contained in this issue is not with- 
out merit and interest. But it is all along the ling 
of the average Law Review, Law Reporter Maga- 
zine, and similar publications dealing with matters 
relating to law questions and gossip, and in this 
case involving political questions. Indeed, the evi- 
dence is apparent that the Journal, on the lines in- 
dicated in the first number, would open the door to 
political discussion and a wide diversity of subjects. 
The article under the heading, “National Party 
Platforms and Candidates” will at once invite dis- 
cussion on the respective merits of platforms and 
candidates. 

We have a surfeit of magazines, Reviews and 
Law Reports already. The Quarterly Journal has, 
I think, covered the field of work within the legiti- 
mate lines of the Constitution, and I am not in 
favor of branching out into the competitive domain 
of an over-crowded mass of magazines, reviews and 
reporters under the auspices of the American Bar 
Association. Respectfully yours, 

Aaron A. Ferris, 


Supreme Court Review Valuable 


Portland, Ore., Sept. 1—To the Editor: On 
my return from attending the meeting of the Bar 
Association at St. Louis, I find a copy of the first 
number of the “Journal,” and I write to express 
my appreciation of the earnest and intelligent effort 
which this number bespeaks on behalf of yourself 
and associates. 

If the Journal shall keep up the pace set for it 
in this first number, it will conduce to the pleasure 
and profit of the membership of the Association. 
Your review of recent Supreme Court decisions was 
particularly interesting to me, and I am sure the 
profession are finding it valuable—Wallace Mc- 
Camant, 





a 





From Panama 

Panama, Pan., Sept. 15.—To the Editor: A 
¢ few days since I received the first monthly number 
of the above-mentioned Journal, and, notwithstand- 
ing the fact that I had just returned to my office 
after an absence of many weeks, and was literally 
swamped with accumulated mail and matters, | 
eread this number of the Journal from cover to 
cover, at one sitting and without intérruption, 
despite the fact that I had at hand a score or more 
of other magazines and periodicals which I had not 
found time to even open. I do not think that the 
addition of more mere words would add anything 
to the foregoing evidence of my appreciation of 
your efforts in this behalf. Please accept for your- 
self and for the Association my hearty congratula- 
tion for and appreciation of the changed form and 
contents of the Journal. As a first issue, it can’t 

be beat.—Felix E. Porter. 


Sets High Standard 

Philadelphia, Pa., Sept.-8.—To the Editor: | 
ain in- receipt of the first monthly issue of the 
Journal of the American Bar Association. You 
have set a high standard for subsequent publica- 
tions, and the Association is to be congratulated 
on the result of the initial efforts.of its publication 
committee.—James M. Dohan. 

Likes Initial Number 

Memphis, Tenn., Sept. 6—To the Editor: | 
have received and noted with great interest the 
initial copy of the Journal issued by the American 
Bar Association. 

I desire to congratulate the General Council 
upon the decision to publish the Journal monthly 
in this form, and I congratulate you and your asso- 
ciate editors upon the publication itself. 

Your initial number sets a very high standard 
of excellence, and, if you only maintain the stand- 
ard, the Journal will become the leading monthly 
law bulletin of the nation —Ike W. Crabtree. 


Suggests a Semi-Monthly 
Knoxville, Tenn., Sept. 6—To the Editor: I 
think the publication of a monthly journal is a 
splendid idea, and I am more than pleased with 
the first issue, which I have just received. In fact, 
I believe it would be a good thing if we could 
publish some sort of a periodical every two weeks. 
—J. Barley Wray. 
Constitutional Government 
Kfioxville, Tenn., Sept. 17—To the Editor: I 
wish to state that I am very much pleased with the 
new Journal and trust that you will continue to 
“hammer” on the idea of Constitutional Govern- 
ment. We need our people to understand the 
sacredness of the Constitution, and they get most 
of their information from the lawyers of the country. 
—S. E. N. Moore. ; ; 


Should Help the Association 


saltimore, Md., Sept. 14—To the Editor: | 
have read with very great interest and pleasure 
your September, 1920, publication. I wish to con- 
gratulate you very heartily upon it and to express 
the confident belief that it will redound greatly not 
merely to the credit but to the advantage of the 
Association.—Randolph Barton, Jr. 
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V1IcE-PRESIDENTS AND LocAL CouNCILS 





VICE-PRESIDENTS AND 
MEMBERS OF LOCAL COUNCILS 


ALABAMA—Vice-President, J K Dixon, Talladega. Local 
Council, Lawrence Cooper, Huntsville; George Nelson, Decatur; 
4lexander Troy, Montgomery; J. Q. Smith, Birmingham. 

ALASKA—Vice-President, Joha H. Cobb, Juneau. Local Coun- 


> 


cil, Ralph E, Robertson, Juneau James Smiser, Juneau; Thomas 
j. Donohoe, Cordova 
ARIZONA Vice-President A. C. Baker, Phoenix Local Coun- 


cil, Harry E Pickett, Douglas Clifton Mathews, Globe: John 
Mason Ross, Bisbee; H, A, Eiliott, Clifton 

ARKANSAS—Vice-President, Bodrse B. Rose, Little Rock: J. F. 
Loughborough, Little Rock; J. H. Carmichael, Little Rock: T. C. 
Trimble, Jr., Lonoke; W. T. Woo laridge Pine Bluff. 

CALIFORNIA Vice-President, Bradner W. Lee, Los Angeles; 
Local Council, Isidore B. Dockweiler, Los Angeles; Charles A. 
Shurtleff, San Francisco; Frank G, Finlayson, Los Angeles: E. 8S 
Heller, San Francisco 

COLORADO—Vice-President, Mary F. Lathrop, Denver. Local 
Council, Harry C Davis, Denver; Samuel H Kinsley, Colorado 
Springs; Thomas J. O'Donnell, Denver; Wilbur F, Denions, 

CONNECTICUT—Vice-President, William Brosmith, Hartford. 
Local Council, Edward A, Harriman, New Haven; Arthur M. Brown, 
Norwich; C. L. Avy 2A New London; Frederick Wm. Holden, Ansonia. 

DELAWARE—Vice-President, Edward G. Bradford, Wilming- 
ton. Local Council tobert Pennington, Wilmington; John P. 
Nields, Wilmington Henry Ridgely, Dover; David T, Marvel, 
Wilmington, 

DISTRICT OF COLUMBIA Vice 
Washington. Local Council, Nathan RB 
George Francis Williams, Washington 
ington; Walter S. Penfield, Washington 

FLORIDA—Vice-President, J. P. Stokes, Pensacola, Local Coun- 
cil, W. B. S. Crichlow, Bradentown: Armstead Brown, Miami; 
George C. Bedell, Jacksonville; George P. Garrett, Kissimmee. 


-President, Joseph R. Edson, 
Williams, Washington; 
Benjamin Micou, Wash- 






GEORGIA—Vice-President Alexander R. Lawton, Savannah. 
Local Council, Orville. A. Park, Macon; Wm. H. Barrett, Augusta; 
H. E. W. Palmer Atlanta; H. A. Wilkinson, Dawson. 

HAWAII—Vice-President, Alex G M Robertson, Honolulu. 


Local Council, William O. Smith, Honolulu; W. L. Whitney, Hono- 
lulu; Lyle A; Dickey, Lihue; Rob>bins B. Anderson, Honolulu. 
IDAHO—Vice-President, Frank 8S. Dietrich, Boise. Local Coun- 
cil, Charles L. Heitman, Wallace; Benj. W. Oppenheim, Boise; W. 
H. Witty, Pocatello; James H. Wise, Twin Falls. 
ILLINOIS—Vice-President, Charles J. O'Connor, Chicago. Local 
Council, Wells M. Cook, Chicago; A. N Eastman, Chicago; John 
R. Montgomery, Chicago, R. Allan Stephens; Danville. 
INDIANA—Vice-President, Robert W. McBride, 
Merrill Moores, In- 


Indianapolis. 


Local Council Lex J. Kirkpatrick, Kokomo; 
dianapolis Samue oO Pickens, Indianapolis, Dan W. Simms, 
Lafayette 

IOWA—Vice-President, C. J, Saunders, Council Bluffs. Local 


Council, J F Devitt Muscatine; Wesley Martin, Webster City; 
Hazen I, Sawyer, Keokuk; E, M. Carr, Manchester. 
KANSAS—Vice-President, William Osmond, Great Bend. Local 
Council, Robert Stons ; T. A. Noftzger, Wichita; William 
E. Hutchison, Garden 3 ank L. Drenning, Topeka. 
KENTUCK Y—Vice-President, Wm. W. Crawford, Louisville. 
Local Council, Robert D, Vance, Henderson; Denis Dundon, Paris 
John F. Hager, Ashland; Lewis Apperson, Mt. Sterling. 
LOUISIANA Vice-President, Henry P. Dart, New Orleans. 
Local Council, W. J, Carmouche, Crowley; George W. Jack, Shreve- 
port; Eldon S, Lazarus, New Orleans; E, T. Merrick, New Orleans 
MAINE—Vice-President, William M. Ingraham, Portland. Local 
Council, Norman L ssett, Augusta; William H. Looney, Portland; 
James O. Bradbury, Saco; Arthur Ritchie, Belfast 
MARYLAND—Vice-President, T. Scott Offutt, Towson. Local 
Council, Walter I, Dawkins, Baltimore Walter L. Clark, Baltimore; 
Washington B« Baltimore; James E. Ellegood, Salisbury. 
MASSACHUS S—Vice-President, Arthur Lord, Boston. Local 
council, John W Mason, Northampton; John E. Hannigan, Boston; 
Reginald H. Smith, Boston; Charles B. Rugg, Worcester. 
MICHIGAN—Vice-President, Wade Millis, Detroit. Local Coun- 
cil, Wm, L, January Detroit; Henry M. Bates, Ann Arbor; J. B. 
Corliss, Detroit; Oscar C, Hull, Detroit 
MINNESOTA—Vice-President, A. C. Paul, Minneapolis. Local 
Council, Andrew A. Bruce, Minneapolis Bruce W. Sanborn, St. 
Paul; Frank Crossweller, Duluth; Albert R. Allen, Fairmont. 
MISSISSIPPI—Vice-President, James S, Sexton, Hazelhurst. 
Local Council, George J. Leftwich, Aberdeen; W. S. Welch, Laurel; 
W. H. Kier, Corinth; C. C. Moody, Indianola 
MISSOU RI—Vice-President, William O. Thomas, Kansas City. 
Local Council, J. H. Grimm, St. Louis; Marion C, Early, St. Louis; 
Augustus L. Abbott, St. Louis; Clarence S. Palmer, Kansas City. 
MONTANA—Vice-President, Ransom Cooper, Great Falls. Local 
Council, Oliver W ‘Belden, Lewistown: E. C. Day, Helena; Charles 















W. Pomeroy, Kalispell; Albert N. Whitiock, Missoula, 
NEBRASK A—Vice-President, Clinton grome, Omaha. Local 
Council, Samuel P. Davidson, Tecumseh; Matthew Gering, Platts- 


mouth; Howard H. Baldrige, Omaha; R. A. Van Orsdel, Omaha. 

NEVADA—Vice-President, George B. Thatcher, Reno. Local 
Council, James T 3oyd, Reno; Prince A, Hawkins, Reno; B. F. 
Cortes, Elko; G. L. Sanford, Carson 

EW HAMPSHIRE—Vice-President, Reuben E, Walker, Con- 
aiike Local-Council, Leslie P. Snow, Rochester; James W. Remick, 
Concord; Harry Bingham, Littleton; Louis E. Wyman, Manchester. 

NEW JERSEY—Vice-President, John R. Hardin, Newark. Local 
Council, Walter H Bacon, Bridgeton Michael Dunn, Paterson; 
Adrian Lyon, Perth Amboy: Samuel H. Richards, Bridgeport. 

NEW MEXICO—Vice-President, Wm Cc. Reid, Albuquerque. 
Local Council, Alonzo B, McMillen, Albuquérque; Clarence J. Rob- 
erts, Santa Fe Edward R. Wright, Santa Fe; William G, Haydon, 
East Las Vegas 

NEW YORK—Vice-President, Martin Conboy, New York. Local 
Council, Waldo G. Morse, New York; James D. Andrews, New York; 
John BE. O’Brien, New York; Arthur E. Sutherland, Rochester. 

NORTH CAR OLINA—Vice-President, W. M. Person, Louisburg. 
Local Council, tilbert T. Stephenson, Winston Salem; Oliver C. 
Cox, Greensboro; William R,. Dalton, Reidsville; Larry I. Moore, 
Newbern. 

NORTH DAKOTA—Vice-President, H. A. Bronson, Bismarck. 
Local Council, ward F, Flynn, Devils Lake; Charles A. Pollock, 
worth, Jamestown; John EB. Greene, Minot, 
-Vice-President, Sidney G. Stricker, Cincinnati. Local 
Council, Frank F. Gentsch, Cleveland; M. J. Hartley, Xenia; Prov- 
ince M. Pogue, Cincinnati; Smith W. Bennett, Columbus. 
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J. Fitzgerald, Scranton; 


OKLAHOMA—Vice-President, E. G. McAdams, Oklahoma City. 
Low 11 Council, Malcolm E,. Rosser, Muskogee; H. D. Henry; Mangum; 

T. Varner, Poteau; Jacob R. Spielman, Oklahoma City, 

OREGON—Vice-President, Frank M. Calkins, Medford. Local 
Council, Osear Hayter, Dallas; Conrad P. Olson, Portland; Gale 
S. Hill, Albany; Harrison Allen, Portland. 

PENNSYLVANIA-—Vice-President, Wm. M. Hargest, Harris- 
burg. Local Council, Nicholas M. Edwards, Williamsport; William 
John G. Buchanan, Pittsburgh; Edwin M. 
Abbott, Philadelphia. 

PHILIPPINE ISLANDS AND CHINA—Vice-President,* Eugene 
A. Perkins, Manila. Local Council, Chauncey P. Holcomb, Shanghai; 
fobert E. Manly, Naga; H. D. Rodger, Shanghai; William A. 


Kincaid, Manila. 
PORTO RICO—Vice-President, Manuel Rodriguez-Serra, San 
Juan. Local Council, Jose Hernandez Usera, San Juan; Felix 


Cordova Davila, San Juan; Luis Mufioz Morales, San Jpan; Jacinto 
Texidor, San Juan. 

RHODE ISLAND—Vice-President, Thomas A. 
dence. Local Council, Clifford Whipple, Providence 
Chace, Providence: Francis B. Keeney, Providence; 
Mowry, Providence. 

SOUTH CAROLIN A—Vice-President, Henry E. Davis, Florence. 
Local Council, Douglas McKay, Columbia; L. D. Lide, Marion; 
W. B. Norton, Mullins; C. S. Montieth, Columbia. 

SOUTH DAKOTA—Vice-President, Charles S. Whiting, Pierre. 
Local Council, Wm. F. Bruell, Redfield; Byron §S, Pawne, Pierre; 
Tore Eeigen, Sioux Falis; John H. Voorhees, Sioux Falls. 

THNNESSEE—Vice-President, Giles, L. Evans, Fayetteville. 
Local Council, Malcolm, McDermott, Knoxville; Littell Rust, Nash- 
ville; Walter P. Armstrong, Memphis; H, Dent Minor, Memphis. 

TEXAS—Vice-President, Richard Mays, Corsicana. Local Coun- 
cil, H. G. Evans, Bonham; R. W. Stayton, Corpus Christi; John 
J. King, Texarkana; A. L. Burford, Texarkana. 

UTAH—Vice-President, Stephen L. Richards, Salt Lake City. 
Local Council, Daniel S. Shields, Salt Lake City; W. IL. Snyder, 
Salt Lake City; C. R. Hollingsworth, Ogden; I. B. Evans, Salt 
Lake City. 

VERMON T—Vice-President, George M. Powers, Morrisville. 
Local Council, George M. Hogan, St. Albans; John W. Redmond, 
Newport; Walter A, Dutton, Hardwick; Robert E.' Healy, Ben- 
nington. 

VIRGINIA—Vice-President, James H. Corbitt, Suffolk. Local 
Council, George Bryan, Richmond; Cyrus W. Beals, Richmond; 
G. A. Wingfield, Roanoke; J. Randolph Tucker, Richmond 

WASHINGTON—Vice-President, Charles E. Shepard, Seattle. 
Local Council, John J. Sullivan, Seattle; Overton G. Ellis, Tacoma; 
Wilmon Tucker, Seattle; Lawrence R. Hamblen, Spokane. 

WEST VIRGINIA—Vice-President, Douglas W. Brown, Hunt- 
ington. Local Council, M. H, Willis, New Martinsville; Uriah Barnes, 
Charleston; B. Randolph Bias, Williamson; J. O. Henson, Martins- 
bur 


Jenckes, Provi- 
Elmer S&. 
Elisha C., 





&. 
WISCONSIN—Vice-President, P. H. Martin, Green Bay. Local 
Council, Marvin B. Rosenberry, Madison; Eugene A. Gilmore, Madi- 
son; J. Gilbert Hardgrove, Milwaukee; William F. Shea, Ashland. 

WYOMING—Vice-President, Constantine P. Arnold, Laramie. 
Local Council, William E, Mullen, Cheyenne; William % Simpson, 
Cody; Anthony Cc, Campbell, Casper; Ralph Kimball, Lander. 











MEMBERS ATTENDING ST. LOUIS MEETING 


ENGLAND Wigmore, John H Chica illiams, Curti 

| ; ; F a2 SS. . eee go Williams, Curtis ..... Mount V 

) ry ng ae Cates ss... Edson, Joseph R....... Washington Woodward, Frederic C..... Chicane 
a . Hon. Sir Auckland Geddes.... Gillett, Miss Emma M..Washington Worthington, Thos. ....Jacksonville 


































































eS Saree Washington Whitnel, L. O........... E. St. Louis Kemp, W. Thomas ....... Baltimore 




















: CANADA Howry, Charles B...... Washington 
Richard Bedford Bennett, K.C... Imlay, Charles V....... Washington INDIANA 
ldsiact ties ame. Caigary ‘James, Francis B.......Washington B@Ker, Charles S..........Columbus 
FRANCE meee, Benj. ....cccce Washington Barnett, Fred ee ale ; -- Hammond 
‘Albert L. LeGrand............ Paris. Moyers, Ida M......... Waeagee pee Seen > ere 
SWEDEN Nystrom, ar oS aie Washington Davidson, Robert vee 6 aia 3 
E. G. V. Nystrom, Swedish Lega- Penfield, Walter S...... Washington 8 at a Theva, 8 ig rin iss 
a ih Lees, Pollard, Jno. Garland. > Washington Bavidegn, ‘Thomas. Greensburg 
ALABAMA Sellers, Miss Kathryn...Washington i043 W Milo eines ndianapolis 
Cooper, Lawrence......... Huntsville Williams, George Francis. .... pchaes ener thomela ” St eid tan 
MMM Binds Se Xie clues. Talladega Tl ea eg agai aes Washington Hepburn Charles M...Bloomi neta 
McClellan, Thos. C..... Montgomer Williams, Nathan B....Washington > “ “sont ington 
y Ketcham, William D...Indianapolis 
Nelson, George Ab ickbacs cs Decatur FLORIDA Kirkpatrick, Lex J Kokom 
| MN WR, Sc ncse ss Wawsses os Mobile Blount, W. A............ Pensacola McBride, Robert W.... Indian fis 
Sims, Henry Upson..... Birmingham Crichiow, W. B. Shelby.Bradentown McCabe, Charles M * \Conwiordsl 
| ESS « Fee Montgomery Hunter, Wm. ............... Tampa McTurnan, Clar Me Indianapell 
i Troy, Alexander i eeeee Montgomery Loftin, Scott M......... Jacksonville Marsh, Robert I........Indianapolis 
j ALASKA Stokes, Jno.’ P........... Pensacola Moores, Merrill ........ Indianapolis 
| MecweteOm, FL osc csanse Juneau . . = a Rooker, William Velbeau......... 
ARIZONA ammond, eodore A...../ et tn canbe eens aan Indianapoli 
Bi Boyle, James P............. Douglas King, | oe sh eae _-Atlanta Schamett, Paul. f.....<.<» Svsnseill 
s Curley, Frank E...-......... Taceca Meldrim, Peter W...... ...savannah Simms, Dan W.......... La Fayette 
Pickett, Harry Elliott...... Douglas a J. er seeeeees a IOWA 
ARKANSAS eh Se Sess tees cece eee Ce ee. ie estienes Manchester 
Mare Wit G....<.skc Little Rock fy Alvi "coated V a Oe ee ee Muscatine 
ENE WT ccisesins Texarkana 5 apnags Oy: A creat foscow Henry, George F........ Des Moines 
Beauchamp, D. G..>:..... Paragould _ILLINOIS ; Panes JOUR. fy 5.5. .60s.as Oskaloosa 
SS a Batesville Bennet, William......... S. Chicago McHenry, W. H........ Des Moines 
Carmichael, J. H........ Little Rock Brown, Frederick A...... .-Chicago Martin, Wesley ....... Webster City 
Casey, Samuel M......... Batesville Brown, ee Springfield Miller, Jesse A.......... Des Moines 
Cockrill, Ashley ....... Little Bock Buntain, C. M. Clay...... Kankakee Porter, Claude R......... Centerville 
; Coleman, W.-F.:........ Pine Bluff Burroughs, Benj. R.....Edwardsville Pryor, John Carlise....Council Bluffs 
b Davidson, B. R........:. Fayetteville Burroughs, George D.. Edwardsville Riley, William F........ Des Moines 
? Dodge, Frank H........ Little Rock Burton, George W........... Peoria Saunders, C. G....... Council Bluffs 
Downie, Edward B...... Little Rock Burton, Robert A...,....... Chicago Sawyer, ited: T ss vcpdusae Keokuk 
Dunaway, M. E........ Little Rock Carter, Orrin N............ Chicago Shull, Deloss C........... Sioux City 
Emerson, Geo. W...... Little Rock Chancellor, Justus ......... Chicago Timberman, William......... Keokuk 
Frauenthal, Sam’l........ Little Rock Cook, Wells M.............. Chicago Walker, Henry G......... Iowa City 
Fuhr, Robert E.......... Paragould Costigan, George P., Jr....Chicago KANSAS 
ES  Saaeere Paragould Crossley, F. B...........-.: Chicago Berger, A. L............ Kansas City 
Gannaway, Malcolm W..Little Rock Crow, Geo. A. --..E, St. Louis Drenning, Frank C.......... Topeka 
Cano Wt...... os... Brinkley Dunn, Frank K.......... Charleston Hamer, R. M............ Emporia 
Harris, Marvin ......... Little Rock Eastman, Albert N.......... Chicago Hopkins, Richard J ... Topeka 
OE SS ae eee Lewisville Goodwin, Clarence N........ Chicago Hutchison, Wm. Easton........ Me 
OS Se eee Paragould Graham, James M........ og AO ni Garden City 
Loughborough, J. F.....Little Rock Gregory, S. S......-.eeee Chicago [indley, E. H............ Lawrence 
McRae, Thomas C......... Prescott Hamilton, E. Bentley........ Peoria Long, Chester I............ Wichita 
ee hh ie. PEE Forrest City Harley, Herbert ............ Chicago McAnany, Edwin S..... Kansas City 
i, A. Hot Springs Harrold, James P.........-. Chicago Noftzger, T. A............ Wichita 
Matlock, Edgar L....... Van Buren Hay, Cogan ............. Springfield) Osmond; Wm. ..........Great Bend 
oT ee err Batesville Higbee, Harry ............. Pittsfield Smith, Chas. Blood......... Topeka 
RSS Little Rock Hoag, Parker H...... wees Chicago Smith, C. W............006. Topeka 
Ponder, H. L........ Walnut Ridge Howe, Thomas Francis.....Chicago. Stone, Robert .............. Topeka 
Pope, Gustavus G........ Texarkana Humburg, Andrew P....... Chicago Taggart, E. J..........- Wellington 
GME oc:t.a ry a Sgiteits dts De Witt Kelly, Harry Eugene ...-.. Chicago Wheeler, Frederick B...... Pittsburg 
: Sy ee Lonoke King, John H........--: Taylorville KENTUCKY 
: ' monmerteem,. 1. <Dicieccrcess Marianna Kramer Edw. C........ E. St. Louis Crawford, Willi W # 
Rose, George B.......... Little Rock Kreamer, Ernest L......... Chicago even wae pag 
Savage, Dwight | eee Lonoke Lane, Wallace -R........... Chicago Bacten, T _ bates ne tese Brankfort 
Stayton, Jos. M............ Newport Lee, Edward T......... .-+-Chicago po Edward Ws Loui he 
Sternberg, Hiram L........ Stuttgart . MacChesney, Nathan William,.... My owl igen ta et 
; Chi Martin, George B....... Catlettsburg 
a ee eT Rae ante hee Ne cag = Miller, Robert N Louisvill 
Tima Thos. C.,. }r:.:...5.. Lonoke MacCracken, Wm. P., Jr....Chicago poo. pamund Fo... Louieville 
Wooldridge, W. T........ Pine Bluff Mecartney, Harry S......... Chicago y, ee Ri men al 
Merrills. 1. E Belleville ence, Robert... .%...: Henderson 
COLORADO. M ee ee Chi Weitzel, George T....... Frankfort 
ge ey cee Denver woe The ag ate a : LOUISIANA 
Denious, Wilbur F........... Denver ji Thomas H......... Chicago Car. he. W. J hey 
imeem oMary ¥............ towed ros ES a eee Virginia — ra e, Bh Reis Thay ~~ ey 
Lindsey, Ben B............. Denver 2 gy A —— ( er Chicago Hare rf Abmeher =. rs amo 
O’Donnell, 7 J Sa eT eR Denver age, CO. 2S vecdeesesevecess Peoria ar os og <9 6 se ew rleans 
Parkinson, Robt. H......... Chicago Jack, Geo. Whitfield...... Shreveport 
pen «satel tee midis Richards, John T........... Chicago Lazarus, Eldon S...... New Orleans 
“Op PE ore o i 
Beers, George E......... New Haven nc me ane bere aaa i 
; a, SE ERS a eee ae oline Artz, C.. Walter.:........ Baltimore 
ee ee set esees be ne NN Ee Bs caine 40 5:9 044o Chicago Briscoe, John P....Prince Frederick 
Hatriman Cd Se sesececens tamfor Stephens, R. Allan......... Danville Bowie, Washington, Jr....Baltimore 
. ward A....New Haven Strawn, Silas H Chicago Clark, Gay i 
d : 7 IE as sig pn teas 4 ark, Gaylord Lee........ Baltimore 
Holden, Frederick W....... Ansonia Tecklenburg, F. J Belleville © Clark i 
1 i ce Bie i ere, Walter Li. sccicccse Baltimore 
Loomis, Seymour C..... New Haven : NV : 
Terry, C. W......--00- Edwardsville Dawkins, Walter I........ Baltimore 
. DISTRICT OF COLUMBIA Ullman, Frederic .......... Chicago G i i 
cana ew : ; g ray, John B...... Prince Frederick 
radford., Bi” ss Sida na Washington Wall, George W........... DuQuoin Hinkley, John ............ Baltimore . 
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Levy, William PA ee Baltimore Case, Clarence T.......... St. Louis Hedson, Louis ............ St. Louis 
rnon Offutt, T. Scott............. Towson Cave, Willard P........... Moberly Huffman, Edwin E........ St. Louis 
cago : MASSACHUSETTS Cashman, John............ St. Louis Hunter, Joseph W........ California 
ville Rumey, FGM MR... wisccseses Boston Chasnoff, Jacob .......... St. Louis Irwin, Henry B............ De Soto 

Fall, George Howard........Malden Claiborne, James R........ St. Louis Jamison, Dorsey A......... St. Louis 
be pant, aaeee RE AES Boston Clarke, Chauncey H....... St, Leaks’ Bee om... Fis iceinecowes Nevada 
ond owe ~ os ase Spveeaienecs Boston Cobbs, Thos. H........... St. Louis Jeffries, Sam B............ St. Louis 
Ville Smith Re ‘inald Hel, pAea ait Re — Coles, Walter D.......... St. Louis Jones, James C., Jr........ St. Louis 
a _, ee at PS e558 oston Coeman, Frank D..........St. Louis Jones, Wilbur Bisse ces St. Louis 
olis torey, Moorfield ........... Boston (Conant, Een B : Kalish, Ralph .......... St. Loui 

Warren, Bentley W Bost von ivth. ee St. Louis Pp ..St. Louis 
urg ities Samu’... Belm on Cook, Howard G.......... St. Louis King, ‘Clarence H.......... St. Louis 
olis ee elmont Cummings, George B...... St. Louis King, Goodman .......... St. Louis 
‘ton MICHIGAN _ Cunningham, L.............. Bolivar Kingsiand, Lawrence Chappell.. 
wler mastow., Sst BL. oa« ae 6s: are Coldwater Currie, Dwight D.......... St. Louis PRPLLRE oe 00s h09:04. hss St. Louis 
‘ton ee ee ae ee ae A SE OR oe. Salem Kinsey, W. M.............. St. Louis 
olis Bel R. A RTE he: Detroit Daniel, ey Weert, Piedmont om _— W...wenseee St. Louis 
mo a a eer eer ee Detroit De; J; Mia isacnssecunod Piedmo amar, KObt. ......seessee Houston 
olis elt, teeter CO... sicck haere: Detroit Davis, for: Le: St Louis Langknecht, Cari H.:.’Kansas City 
‘ile January, William Louis......Detroit Davies, William H........ St. Louis Lay, James H......... ' Jefferson City 
olis Moore, Joseph B........... Lansing Dawson, John M........... Kahoka Lehmann, F. W........... St. Louis 
olis Perry, Judson M............. Detroit Dean, Oliver H........ Kansas City Lehmann, John S.......... St. Louis 
olis Phillips, Walter ............. Detroit enna Mn. Mees neakte tea Potosi poo 0 See eeeeeeees St. Louis 
e earmont, Russel L..Cape Girardeau MOREE, Beck osbces cuentas St. Louis 
rlis Dnwse FE tae sag Denvir, John See | ee ee St. Louis Logan, George B..... Teseee St, Louis 
vee Burr, Stiles W........-0 0... St. Paul Diehm, Walter .-.......... St. Louis Tubke, Jr, Geo. W........  -ome 

. Cherry, Wilbur H Minneapolis Dodge, Ernest C.......... St. Louis Prat Montague “Sar Tome St. Louis 
oS 2 arr Minneapolis ek: “a * yee Sse tees Stee MeBaine.” jeutte 3. .!1-- Cees 
er wit L Rg tittle aie ; — ge a Ege: * t. Louis ames f........ olumbia 
ine nce Sod wt & ‘a ee Kansas City McCullen, Edward J....... St. Louis 
ace Hilton, Clifford L sistas et ee St. Paul Durst, Harry D.......... Springfield MeDestel, Lawrence ....... St. Louis 
yea es Stes ee St. Paul | St. Louis McDavid, Frank M...... Springfield 
1es ee ge ele \éieedndiie Barly, Marion C>.....0c00% St. Louis McLaran, Robert L........ St. Louis 
ity Raia Tine Wt... | St Paul Eckert, Arthur Charles..... St. Louis MeNatt, Carr :.............. Aurora 
es saaore.. — bees ose Eggers, Theo. Sette St. Louis nb 0 a Gans. veulwts eae - —— 
e Se kg tee 9 eg een St. Louis acauley, Chas. J.......... t. Louis 
ffs Smee gg Z ssh ac. ate ee idéaecapttie Farrar, Chriety Mi peer 55t Louis ra — — rey seh? deta 
es ’ speaks: ght fet be as arrington, John S...... ringfield arks, OMNES Kise. vs ansas Cit 
fe MISSISSIPPI Russa” Damien Wh ee Ge Lows Mavrency, A. C.sscccc. cass St. Louis 
uk Anderson, W. D........-. - +. Tupelo Ferris, Henry ‘T:.......... St. Louis * Mayhew,. D. 3........0s00.. Monett 
ty Beckett, R. C........... West Point Feuerbacher, Max W...... St. Louis Meng, Thos. Si... <ss..6s0. St. Louis 
ik Clifton, W. H.........++++ Aberdeen Fordyce, S. W...........- St. Louis Meredith, Willis H...... Poplar Bluff 
ty Guthrie, J. B...........+3. Indianola fox, Charles ee 5 ae ee Se Oe ear St. Louis 

— Tt cee. ee ia "eaeee Frank, David A............ St. Louis Monten} Theodore [....Kahoka 

ones, lL. bDarrett.......+-.- Jacks Dram, Terty A. .% ses ccces Ste. Louis Monti, EB. J........cccesess St. Louis 
7 Kier, W. H teen ween rere reese Corinth Frank, Lena ..............St. Louis Morris, John T........... Carroliton 
ia Leftwich, Geo. J.........+4 Aberdeen . Freund, Arthur J.......... St. Louis Mozley, N. A.......... Jefferson City 
+ McFarland, Ben H........4 Aberdeen Frumberg, A. M.......... St. Louis Muench, Julius T.......... St. Louis 

McMurrough, C. H....... Lexington Fry, W. W., Jr..........000s Mexia Noebhiler, E. G............;. St. Louis 
. Moody, C. C.....-4-.++eees Indianola Garesche, Edmond A. B...St. Louis Nangle, John J..... fowseces St. Louis 
ri Robertson, Penile... ia500e Jackson ‘Garesche, Vital W.......... St. Louis Nelson, Earl F............ St. Louis 
2 Stovall, A. ei tee ee eee wees Okolona Geraghty, Francis X..... - Louis Neun, Walter J. dency ae St. Louis 
7 WEEN, Wl. Back canckaswds Lees Laurel Goode, Richard L......... St. Louis Noell, Chastes PF... 0.2.3 ‘,...St. Louis 
rf MISSOURI F ; Goodbar, Alvan J.......... St. Louis O’Brien, Jno. J............ St. Louis 
d poems a page Enea Ste pe er mg se 1 GC icwie bake Macon a — a ...Cape Girardeau 
me Abbott, Augustus L........§ t. Louis BOR. Bs sow sivccscet St. Louis iver, Robert “Burett............ 
a Able, Sidney Thorne..... .-St. Louis Green, Ernest A............ St. LOGS ~ o seFG ocr vnsesp dene Cape Girardeau 
a Adams, Wash .......... Kansas City Green, James F............ St. Louis Orthwein, Wm. R......... St. Louis 
" pe eee rere Overland Green, John Raeburn ..... St. Louis Ottofy, L. a, ae ees St. Louis 
y Alexander, i ee Cape Girardeau Greensfelder, J. B........... Clayton Palmer, Clarence S..... Kansas City 

Allen, Chas. Claflin......... St. Louis Grier, Robert C............ St. Louis Pearson, TT eer eee Louisiana 

Allen, Clifford B..........St. Louis Griffin, Everett Paul....... Se Leeks Tee W, Bay Sh. cc yste Kansas City 

Angert, Eugene H........ St. Louis’ .Grimm, J. Hugo .......... St. Louis Reynolds, Geo. D.......... St. Louis 
, Arnold, Glendy B......... St. Louis ‘Grossman} E. M........... St. Louis Reynolds, Thomas H....Kansas City 
; Arnold, Mercer. 2... 5546 s000%4: Joplin Haas, Max ...........eee; St. Louis Rhodes, Marion E...:........ Potosi 
Banta, Parke M............. Potosi Hagerman, Lee W.........St. Louis Robbins, Alexander H...... St. Louis 
é Raster, Harry C..........S6. Lo@is. .3ieid, Gea. FB. .<¥... <000% . Se es. eee ee St. Louis 
Barnes, Clarence A.......-.. Mexico Haley, J. H.......... Bowling Green Roehrig, Emil .......... Warrenton 
3 Barnes, W. H......-..-+++: Clayton ~Hall, Homer .............. St. Louis Rosenfeld, Samuel ........ St. Louis 
ee” Eee re St. Louis ES Es. i epee Springfield Roudebush, Samuel ........ St. Louis 
| Barrett, Jesse W.........- St. Louis Hammer, O. W........... St. Louis Rutledge, Thomas C....... St. Louis 

Bedal, William S........ ..St. Louis Hancock, W. Scott ....... St. Louis Salkey, J. Sydney.......... St. Louis 

Berger, Homer H...... Kansas City Harkless, Jas. H........ Kansas City Scaritt, William C...... Kansas City 

Biggs, Davis ........s.+4- St. Louis MHarris, Virgil M.......... St. Louis Schelp, Walter F.......... St. Louis 

Bias, Albert .....0cceses St. Louis Hartmann, Moses ......... St. Louis Sears, Kenneth C.......... Columbia 

Mew, David E. .. i... vcs%ss Joplin’ Haughton, R. B........... St. Louis . Sher, Louis B......:....... St. Louis 

Blevins, John A............St. Louis Haverstick, A. J........... St. Louis Smith, Luther Ely:......... St. Louis 

Sites, Harmon J...........9¢ Lem Be 9. BM. Socnne.c esse ce Charleston Southern, Allen C...... Independence 

Boone, James A......... Charleston Hawkins, Kirk .......... Springfield Spencer, Selden P......... St. Louis 

Booth, Geo. E.............-St. Louis Hay, Chas. M.........:.... St. Louis Sprinkle, Thos. H.......... St. Louis 

Breaker, George J..........St. Louis Haynes, Delos G...:...... St. Louis Stamm, Gustave A......... St. Louis 

Bryan, W. Christy........St. Louis Hendrix, Frank C...... New London Starek, Emil .............. St. Louis 

Buder, G. made ieee es ny — Hennings, — Sek Nice ~ Louis me we aon 4 ae —_ 

Buder, Oscar E...........8 t. Louis Henry, J. Porter ....... ...St. Louis tewart, Robert F....... ebb City 

Campbell, William S....... St.Louis © Higtes, T. W354 3s. ieveee.. Jackson Sturdevant, W. L.......... St. Louis 

Cart’ Tames Ax. 6.06 con sds St. Louis Hostetler, J. D....... Bowling Green Sullivan, Frank H.......... St. Louis 





Caruthers, J. Henry..Cape Girardeau Hough, Warwick M....... St. Louis‘s Taylor, Perry Post........ St. Louis 
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mouereds, G. H.. 6. .6.csce St. Lonis 
Thomas, Spencer M........ St. Louis 
p: Sa A @ Pee Kansas City 
60 re Kansas City 
Waette, Chas. A....06..... St. Louis 
Vaughan, John C.......... St. Louis 
Wallace, S. Mayner........ St. Louis 
Walther, Lambert E.......St. Louis 
Wammack, Ralph ....... Bloomfield 
WOU WN. EE, Bass ews nes Kansas City 
Weinbrenner, J. R......... St. Louis 
Werner, Percy Geen’ < duced ay 
Wetzel, Gustavus E., if... Low 
Whitehill, Bi. eee 3 Louis 
Wilfley, Xenophon P...... St. Louis 
Cg a aa Fae St. Louis 
Williams, MPO kia sscdeeee. Lee 
Wind, Leland A...........St. Louis 
Winstead, George W......St. Louis 
SRE GC. cc ess tae LO 
Witthaus. John A..........St. Louis 
Woerner, Wm. F..........St. Louis 
Wood, Myrtle B...........St. Louis 
W ylder, L. Newton ....Kansas City 
Young, Truman Post......St. Louis 
NEBRASKA 
Baldrige, Howard H......... Omaha 
Blackburn, Thomas W...... Omaha 
J Sie I oc: ceseeas Tecumseh 
SS UO: Plattsmouth 
Gering, Matthew ....... Plattsmouth 
Beeeeee, Win. GG... cscscic Lincoln 
TS eee Omaha 
mem areeees, MB. A... csctc ace Omaha 
NEVADA 
Brown, Hugh Henry....... Tonopah 
EIR a ibs 2 ig bee dw wien wees Reno 
NEW HAMPSHIRE 
ee ee ee ae Keene 
NEW —— 
SES. SMES DRirg wine inc wei ta.caron 
dae dite eto: pK (Newark 
SRY Ek: Ste: vewark 
Keasbey, Edward Q........} vewark 
Richards, Samuel H...... Bridgeport 
NEW YORK 

Andrews, James D....... New York 
Barnes, Milan Day....... New York 
momen, seeoeme G.......00025: Ithaca 
Boston, Charles A......... New York 
Conboy, Martin...........} Yew York 
NS) a Se PS New York 
Dore, Ciaude........%. New York City 
Dowling, Noel T...«..... New York 
Cohen, Julius Henry...... New York 
Griffin, William H....New York City 
Hughes, Charles E........New York 
Jude, George W.......... Jamestown 
| cS Se ee Ithaca 
oe Ae ae eee Binghamton 
McIntosh, James H....... New York 
Morse, Waldo G.......... New York 
Cripcen, JOnn Eo... 256603 Yew York 
Richardson, William P..... Brooklyn 
Sutherland, Arthur E...... Rochester 
Wadhams, Frederick E.......Albany 
Wheless, Joseph.......... New York 
Young, William Wallace...New York 


NORTH CAROLINA 


CU Ns Ses dace hs cae sews Greensboro 
Dalton, “WwW ae Ree Reidsville 
Guthrie, » DT ere sey Charlotte 
MEE TO. Mii cdkass cece Louisburg 


Stephenson, Gilbert T. Winston-Salem 
NORTH DAKOTA 


PUL AERS "FB, oon co seca Bismarck 
ve RS Pre ree Valley City 
Beeworm, S. B....s.cces Jamestown 
Flynn, Edward F........ Devils Lake 
OHIO 
Andrews, Alien ........... Hamilton 
a, Rg eee Cincinnati 
Bennett, Smith W........ Columbus 
Bese. Gms. Bo... oka ss Cleveland 
Clevenger, F. M......... Wilmington 
Se A Es bc iv ocnceared Yorwalk 





Dunmore, Walter T....... Cleveland 
Freiberg, A. Julius........ Cincinnati 
ee DD Beer Galion 
Gentsch, Frank F.......... Cleveland 
OSS ly te are o Xenia’ 
TIO WieNG,. PAU)... cccsnes Cleveland 
Huston, W. Clay..;..... Bellefontaine 
Tddings, Daniel Wilkinson...Dayton 
Johnson, Thomas L....:... Cleveland 
a eS ee Cleveland 
Lewis, A. C.............Steubenville 
Se) a Se PP eee Dayton 
McClave, Roy L........Steubenville 
oe ie ee Oe Dayton 
Pogue, Province M........ Cincinnati 
ee ee ae Toledo 
Southworth, Constant..... Cincinnati 
Squire, Andrew............ Cleveland 
Stepuens, Citas, H........ Cincinnati 
Stricker, Sidney G......... Cincinnati 
Williams, Nelson.......... Hamilton 
OKLAHOMA 
BOGratim, SOMIGEl Asis sicss sees Tulsa 
oo UE Eee 
Conner, Benjamin C........... Tulsa 
Davenport, James S........... Vinita 
Harris, Samuel H.....Oklahoma City 
See, OE Soy vcd ad ew ed>'ses Mangum 
Oa a are Muskogee 
ey OS a: Se Tulsa 
Rosser, Malcolm E........Muskogee 
Spielman, Jacob R...Oklahoma City 
NE Re bss oso aetna Poteau 
WER, WN Weéecavtae neers s Okmulgee 
OREGON 
McCamant, Wallace........ Portland 
ee ee Pere eee Eugene 
PENNSYLVANIA 
Abbott, Edwin M....<.. poo ae 
Aiken, Robert K.........} New Castle 
Brown, Thomas Stephen—Pittsburgh 
Buchanan, John G........ Pittsburgh 
Carson, Hampton L..... Philadelphia 
Carpenter, J. McF........ Pittsburgh 
Carson, Dr. John B..... Philadelphia 
Carson, Joseph... :....... Philadelphia 
Comegys, Cornelius........ Scranton 
pe Se eee Pittsburgh 
Derris, John D... 6. 360; Huntingdon . 
Edwards, N. M.. . Williamsport 
Fitzgerald, W iNliam_ j.. + eyes Scranton 
Gaither, Paul H........:. Greensburg 
Hargest, Wm. M.........Harrisburg 
Isaacs, Nathan........<.¥ Pittsburgh 
Lewis, Wm. Draper..... Philadelphia 
Merchant, Edward...... Philadelphia 
Newlin, William E......McKeesport 


O’Brien, Charles A........ Pittsburgh 


Smith, Walter George... Philadelphia 
Smithers, William W.... Philadelphia 
Shick, Robert Porter.... Philadelphia 
Thompson, A. M... . Pittsburgh 


RHODE ISLAND 


._ Jenckes, Thomas A...... Providence 
SOUTH CAROLINA 
Be eS a ee Florence 
Se Charleston 
BUS ope. - ia regs - Marion 
McKay, Douglas..:........ Columbia 
Milton, William D......... Columbia 
OS. i ea Sa ae Columbia 
pO Se ee Mullins 
he case Florence 
Ne PR enn heohenees cain Marion 
SOUTH DAKOTA 
EP og eee Redfield 
WAGRE, BOTOE Bede ss diese scien Pierre 
Payne, Jason E.........5% Vermillion 
Ryan, REI REA Sek ee Se Aberdeen 
pO geo" SR Rae Sioux Falls 
Voorhees, John H........ Sioux Falls 
| ag ee. Pierre 
TENNESSEE 
Armstrong, Walter -P...... Memphis 
» Blake, Vaughn.............Nashville 


hg eS Sane Nashville 


$$$. 





Chambliss, John A...... Chattanooga 
Cuewtier,. Walter ... <i gicse Memphis 
Colton, Henry . ee Nashville 
BOOM NEE fins 66.6 si 0.0 Fayetteville 
Parley, Jonn W o....006.00 Memphis 
Pentress, David. .....cssees Memphis 
oS: eer Memphis 
Colton, Henry E...........Nashville 
a RE a eee Fayetteville 
PEMOOS, AMON, «x isevincecsyh Memphis 
Hughes, Wightman........ Memphis 
Le ei a ae Nashville 
McDermott, Malcolm.,.... Knoxville 
Maddin, P. D.............. Nashville 
Metcalf, William P......... Memphis 
Biles, Levick: Pin. . ccteccics Memphis 
OE “Bc twascecdddveks Memphis 
TE SS ep ere Knoxville 
Roddy, Stephen R...... Chattanooga 
NG gn A ee eae Savannah 
Se oS ees ea Nashville 
GU Wa Wika ccwiucivcds ct Columbia 
Washington, W. H......... Nashville 
TEXAS 
so Mee, en PE, Sarena Texarkana 
Burges, William H.......... El Paso 
CON, (RE. Bons jswiancswetay Austin 
Dannenbaum, Henry J...... Houston 
Dodd, Austin S........... Clarksville 
Ne SS See Texarkana 
MNS EE, Sie oiiecdeeevshecs Bonham 
i eS Se | Pee ee Houston 
Oe eee Texarkana 
Mays, Richard............ Corsicana 
NR Oe ee eee Dallas 
Stayton, Robt. W..... Corpus Christi 
py Sls SL ee Dallas 
womres, 30; Cae chsicadce nos Austin 
danas: 
Folland, Wm. ...Salt Lake City 
Gideon, Valentine. nS eee ae Ogden 
Richards, Stephen L...Salt Lake City 
Shields, Dan B........Salt Lake City 
VERMONT 
Sargent, John G............. Ludlow 
Young, Geo. B..........: Montpelier 
VIRGINIA 
Beale, Cyrus W.........0. Richmond 
Bryan, George............ Richmond 
Caton, James R.........../ Alexandria 
Cocke, Lucian H........... Roanoke 
Corbitt, James H............. Suffolk 
Massie, Eugene C......... Richmond 
Prentis, Robert R.Suffolk (Richmond) 
Shelton, Thomas W.........Norfolk 
WEST VIRGINIA 
Barnes; Usiah.......c sede Charleston 
Bias, B. Randolph........ Williamson 
Brown, Douglas W. ..Huntington 
Coleman, Thomas......... Charleston 
| I Huntington 
Kreps, Charles A........ Parkersburg 
Jones, Henry Craig.....Morgantown 
Richards, H. Campbell.....Wheeling 
Vandervort, James W...Parkersburg 
WISCONSIN 
Boeetl, Prank ST... o<.cccss Milwaukee 
Gilmore, Eugene A......... Madison 
Goggins, B. R.....Wisconsin Rapids 
Hardgrove. J. Gilbert....Milwaukee 
DS Me ene coke cece oe Milwaukee 
ale oy SR a Green Bay 
Minahan, Victor I........ Green Bay 
Pereles, Nathan, Jr......Milwaukee 
BEE U8 ORs anos o.0s puees Madison 
Rosenberry, Marvin B...... Madison 
Sanborn. John B............ Madison 
OO Ashland 
Towner, Edwin B. H., Jr.. Milwaukee 
WYOMING 
a Bek peat, ee Laramie 
Renmend.. Wi, C.cccdeseds Cheyenne 
McMurray, Will............ Laramie 
no wbintedys Cheyenne 
Stansbury, John...........:- Douglas 
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